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INTRODUCTION TO BOOK II. 



Originally Churches and Chapels in England were 
altogether unprovided with seats for the Congregation. 
In the Chancel there were seats for the Clergy and others 
taking part in the performance of Divine Service ; and 
especially in the Churches of Conventual and Collegiate 
bodies (for whom extremely long, as well as frequent 
Services were appointed), stalls were provided as a matter 
of necessity. 

To Monarchs and Persons of high position, and Patrons 
of Churches, seats were permitted by authority, and from 
an early period such seats were in the Chancel. 

Gradually seats for the Congregation at large, were 
introduced into the body of the Church ; and it has been 
our endeavour to trace their Early History in BOOK I. 
of the present Work. 

There is no Ecclesiastical or Civil Law under which 
such seats were introduced, nor is there any by which their 
use is regulated, except such as in course of time has grown 
up ; and since it is found that different considerations affect 
different classes of buildings, this part of our Work has 
been divided accordingly. 

Catliedrals stand alone. Scarcely any claims to, or 
legal questions respecting the seats in them have ever 
been raised. This branch of the subject forms PART A. 

a2 
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IV INTRODUCTION. 

The bulk of the Work is necessarily occupied by the 
considerations respecting the seats in Parish Churches, 
amounting in number to many thousands, scattered 
throughout the length and breadth of the land ; their de- 
pendant Chapels of Ease are ruled by nearly like con- 
siderations. This portion of the subject forms PART B., 
and comprises three Divisions; a. Ordinary Seats, b. 
the Parson's Seat, and C. Private Seats. 

Of these Divisions, a. Ordinary Seats, is separated 
into two Chapters: Chapter I. treats of the Structure, 
and comprises the consideration of the introduction, build- 
ing, repair, and removal of such seats : and Chapter II. 
of their Use and Occupation, whether in common or by a 
personal allotment by the authority of the Ordinary, either 
directly or indirectly; and the rights acquired thereby. 
Since the period In which the Law affecting this part 
of the subject gradually grew up, there has, especially of 
late, been a very great change in the circumstances; so 
that what might at one time have been proper, may be 
now inconvenient or objectionable, and some modifica- 
tion or reform wiU, no doubt, sooner or later be found 
desirable. The Act for the Abolition of Compulsory 
Church Rates will produce an effect tending in that direc- 
tion. It is not within the scope of the present Work to 
consider the advantages and disadvantages of the present 
system. The Parson's Seat being subject to different 
considerations forms Division 1>. 

Division C. is separated into two Chapters, of which 
Chapter I. treats of Seats held, or claimed to be held, imder 
Faculties granted by the Ordinary to individuals and their 
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INTRODUCTION. V 

families or successors. The nature of Faculties, and their 
legal force, and the considerations which should guide the 
discretion of the Ordinary in making such grants, are com- 
prised herein. The increasing inconveniences arising 
from such grants have been repeatedly noticed judicially, 
and no doubt, sooner or later, wiU lead to the abandon- 
ment of the system. Chapter II. treats of rights by 
Prescription ; they arise from two separate sources, which 
have, however, not always in Law been kept so distinct 
as might have been desirable. The one is where a founder 
of a church, or other person, retained to himself, or built 
a specific part of the church, for his own use and that 
of his family and successors: and as such fact is not 
very frequently capable of absolute proof, it may (subject 
to certain requirements) be legally presumed to have been 
the case. The other is where, in default of any better 
title than use, it is presumed that such use commenced 
and continues under the authority of a Faculty, granted 
by the Ordinary, but no longer in existence. Under the 
head of Prescription are comprised the facts necessary to 
make a valid claim, what proof is requisite, where such 
questions are triable, and the ownership of the materials of 
the structure. 

Next for consideration is PART C, which treats of — 
a. Seats in Private Chapels and unconsecrated Buildings 
used for Divine Service; but respecting them very few 
legal points have been decided: — and b. Proprietary 
Chapels, a modem class of Building in which the use and 
control of the Seats differ little from that of places of Public 
Entertainment. 
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VI INTRODUCTION. 

The remainder of the work, PART D., relates to the 
seats in Churches built under the authority of Acts of 
Parliament passed, at a modem date, with the object of 
relieving Spiritual Destitution, which in the course of time 
had risen to an alarming height. Special necessities 
require special treatment ; but it often happens that what 
is introduced as a temporary measure, permanently re- 
mains. Division a. relates to General Church-Building 
Acts, and b. to Churches built under Private Acts. 
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CHURCH SEATS, OR PEWS. 



BOOK II.— LAW. 
PART A. 

CATHEDRALS. Cathedrals. 



1. A CATHEDRAL is the parish church of the whole Cathedral U 

diocese, because it is the church of the bishop, who has oftiSe diocese; 
the cure of souls of the whole diocese; and though all of fe^'^p^"" 
the diocese may receive the Sacrament or be married there, ^^^^^ rights, 
they are not boimd to do so (a), nor are they liable for its 
repair, except in cases where aU other fimds fail. They 
have not, therefore, in a cathedral any parochial rights. 

2. As to the seats in a cathedral. Dr. Todd, the Vicar- Seats in cathe- 
General of the diocese of Derry, said he could find nothing by bislwjTbnt 
in the books of our law on the subject ; but he referred to objectionable, 
the work of Frances, De Cathedralihusy which, speaking 
of the nave of the cathedral, to which alone the laity should 
properly be limited, says to the effect that if there should 
be there any forms or benches for the laity, and it be 



(a) Frances, De Cathedralihus, p. 345, 
H. VOL. IL B 
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2 BOOK II. LAW. — ^A. CATHEDRALS. 

Pabt a. necessary to regulate them, the regulation of them belongs 

1 to the bishop ; but seats ought not to be permitted (b). 

Seats are only 3. The laity can possess no right to seats or benches, 

which are only permitted, ex gratidy to be introduced (c). 

Ought not to 4. It would appear, then, to be the law that seats in 

* the nave of a cathedral ought not to be allocated at all, and 

that the nave should be free for all persons of the diocese ; 

at all events, the inhabitants of the parish in which the 

but probably cathedral is placed have no special rights in the cathedral, 

bishop^not ^ and if the bishop were to allocate a pew in a cathedral to 

questionable, g^^y pgrgon in the diocese, it is probable that no one would 

have a right to question it (rf). 
If parochial as 5. When a church is parochial as well as cathedral 
dral, parochial («• ^« ^om its Origin), the distribution of seats must be 
an^ements ordered, as in ordinary parish churches, by the church- 
wardens, but subject to the control of the ordinary. Non- 
parishioners have no rights therein {e). 
On transfer of 6. Where any part of any cathedral has been accus- 
n^^sfrom tomed to be used as a parochial church, the Church 

cathedral to Buildiuff Commissioners, with consent of Ecclesiastical 

new church, ^°^ '^ 

claims for seats Commissioners (/), the bishop, dean and chapter, patron 

and incumbent, may transfer the rights, &c. to any new 
church in the parish of which that part of the cathedral 
had been held to be the parish church ; and an examina- 
tion into claims to seats by faculty or prescription, and an 
assignment to successful claimants is to take place in like 
manner as where the rights of an old parish church are 
transferred to a new building {g\ 

(&) Deny Cathedral, Law T, Rep,, 8 N, 8. p. 863. 
(c) Frances, De Cath., p. 79. 
Id) Deny Cathedral, Law T, Rep,, 8 N, 8, p. 864. 
(O Ibid. 

(/) The two bodies of Commissioners have been amalgamated by act of 
parliament, 19 & 20 Vict. c. 65. 

(^) 8 & 9 Vict. c. 70, ss. 4 & 1 (1846). 
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PART B. 

PARISH CHURCHES AND CHAPELS OF EASE. 



DIVISION a. 
ORDINARY SEATS. 



CHAPTER L 

STRUCTURE. c-f ^' ^• 



7. Soon after the conversion of the English Saxons there Earliest Eng- 
were several churches erected in the respective dioceses, uke ch^lsof 
to which the converts who lived remote from the cathedral ®*®®' 
repaired and made their offerings ; but these were nearly 
equivalent to chapels of ease, and it is evident that the 
clergy were not fixed upon any parochial possessions, and 
as yet there was no such thing as fixed cures or tithes {a). 

8. Now as kings founded cathedrals for the benefit of Foradation of 
their whole dominions, so afterwards great men founded Snd paridiiw,^ 
parochial churches for the convenience of themselves and ^^^ ®^*y- 
their dependants, and churches and chapels were erected 
and a maintenance settled for the incumbent, the bounds 
of the parochial division being commonly the same with 
those of the founder's jurisdiction, or conterminous with a 
manor. Some foimdations of this nature were as early as 



(a) Collier's Eccl. Hist of 6t Brit, Vol I. p. 229 ; and Lathbury's 
Ed., Vol. I. p. 639 et seq. 

b2 
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Cap. I. 
Stbuctube. 

Bifibop had 
power over 
charch, clergy, 
and roTennes. 



Endowment 
required. 
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prior to Nor- 
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duties of pa- 
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quired bj 
custom. 



Originally no 
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BOOK II. LAW. — B. PABISH CHURCHES. 

the time of Justinian the Emperor; thej are likewise 
mentioned by Bede about A.D. 700 (b). 

9. Not only was the bishop's consecration of these rural 
churches to precede their use^ but his consent was likewise 
necessary to their erection. His approbation of the priest 
who was to officiate was necessary ; and^ as he could not 
be admitted^ so neither could he be ejected without the 
consent of the diocesan. The bishop's power went still 
fiirther, and extended to the revenues, tithes and oblations 
with which they were endowed (c). 

10. None of the auxiliary churches were allowed to be 
built before the settlement of a sufficient endowment for 
the maintenance of a priest. The endowments of those 
times consisted generally in a certain portion of land, in 
slaves to till the glebe, and in oblations made by the 
tenants within the precincts of the parish (c). 

11. Thus in process of time the coimtry became por- 
tioned out and existing parishes were subdivided. Before 
the reign of King Edward the Confessor the parochial 
divisions were so far advanced that every person might be 
traced to tiie parish to which he belonged ; and the dis- 
tinction of parishes, as they now stand, appears to have 
been settled before the Norman conquest (c), 

12. By custom, the inhabitants of a parish acquired the 
right to attend the church and avail themselves of the 
spiritual advantages which had been thus provided for the 
parish ; and, at the same time, the duty of keeping the 
building in repair and providing the necessaries for Divine 
service devolved and became a legal obligation upon them. 

13. From the entire absence of mention by any early 
writers of seats for the congregation in church, or any 
representation of them in ancient paintings and illumina- 

(&) Collier's JEccl Hist, of Gt, Brit, Vol. I. p. 229 ; and Lathbuiy's 
Ed., Vol. I. p. 539 et seq. 
{c) Collier's Ecoh Hist, of Gt. Brit., Vol. I. pp. 230 & 231. 
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a. ORDINARY SEATS. O 

tions or any existing early example^ there can be no doubt Cap. t. 

that there were formerly none such existing in that part of — ;-; 

the building which was intended for the congregation geate^n/ave 

(viz., the nave and aisles) for many centuries from the ^h^rcheT ^^ 

establishment of the Christian religion, and in fact imtil 

near the fifteenth century. The earlier records of them 

are more particularly referred to in Book I. of the present 

work. 

14. When introduced they for some time were, with Moyeable seats 
the exception of some held by prescription, merely stools dnced. 

or moveable seats. They are distinctly mentioned as 
moveable in the earliest case (1493) in which the subject Case in 1493. 
appears in any legal proceedings. William Fitzwalter 
sued on a writ of trespass, for that the defendant had, with 
to'rce and arms, broken and carried away his seat in the 
church. The court said that unless a man and his 
ancestors had been accustomed to have a fixed seat from 
time of prescription, it seemed that any one might remove 
the seat for his own ease and standing, for it was a common 
nuisance to all, because it hindered them from their stand- 
ing (J). The court also said that it was a novel matter, 
and the judgment would serve as a precedent for aU others. 

15. Degge (e) says that "if the seat be loose he that Loose seats re- 
built it may remove it at his pleasure, as I conceive." owner. ^ 

16. Prideaux says rather singularly that the first seats For the ease 
permitted to be used were moveable forms, for the ease of rishionere. 
the parishioners to sit during those parts of the service for 

which kneehng or standing were directed by the ritual of 
the times (/). 



(d) Year Book, 8 Hen. VII., 12. Issint, s*il $ ses aunctf«fr^« n'ont us 
dast tiel sedule 1^ de temps de prescription, semble q«« chescnn home purra 
prenderle sednle q?^ ^t del esglise ^ ceo remove pnr son ease $ standing ; 
car c'est al commen nnsans de enx, car ils ne ^wnont Avoir lour standing 
pnr tielx sedules, s. setes en el esglise. 

(e) Degge*s Parson's Counsellor, p. 210 (Pt. I. cap. 12). 
COTyrr.Prid.,p. 115. 
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BOOK U. LAW. — ^B. PABISH CHUBCHES. 



Cap. L 17. It is stated by Kennett that these moveable seats 

Steuctube. ^^^ ^1^^ property of the incumbent, and in all respects at 



Moveable seats his disposal; and they were frequently bequeathed by 

been the pro- incumbents to their successors, or others as they thought 
perty of the /rx / \ 
incuinbent. ^^ \9h 

But all proof 18. And this statement has been followed by all sub- 
Therefore yery sequent writers without reference to a single other au- 
doubtfuL thority in corroboration. The writer of the present Work 

has not discovered any such authority or bequest. It 
seems highly improbable, from the reference in the case of 
Fitzwalter (above mentioned) to the novelty of the ques- 
tion, and private seats being then declared a nuisance to 
the rest of the parishioners, that the clergy would have 
been permitted to maintain them ; nor, indeed, is it appa- 
rent what object they could have in wishing to do so. The 
examples stated by Kennett to occur in Wills of incum- 
bents, may have been for clerical use in the chancel, as it 
is probable that many chancels were altogether destitute 
of, or inadequately provided with stalls. 
Early fixed 19. Whether, at an early period, pews or fixed seats 

erected^with-"'^ ^^^® P^^ ^P wi*^ ^^ without any authority, probably can 
out authority, never be ascertained with certainty, but the absence of 
early record of any such authority furnishes an exceedingly 
strong presumption that they did not possess it until a 
comparatively recent date. It would appear that as the 
ordinary has always possessed control over the church 
and matters connected with it, he naturally claimed au- 
thority over the seats when the subject was brought 
before him (A) ; and the Courts of Common Law have 
always acknowledged questions respecting seats to belong 



ig) Kennett 's Paroch. Antiq. of Ambroiden, p. 596. 

(A ) As in the Canons and CJonstitutions from the 13th century down- 
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a. ORDINARY SEATS. 7 

exclusively to ecclesiastical jurisdiction, except in such stbuctubk. 
cases as involved a Common Law right by prescription. 

20. The necessity of obtaining fix)m the ordinary his A faculty is 
licence or faculty for aU matters affecting the structure of ^J^Ju^^doT 
a church or in its fittings or arrangements, before any jij^^**" 
alterations can legally be made, is now generally admitted^ 

though perhaps the same strictness was not always ob- 
served : the erection or alteration of arrangement of seats 
is one of such matters. 

21. If the churchwardens erect or add new seats, they Nor necessary 
should have the consent of the parishioners, and a licence repairs, 
from the ordinary, although this is not required for occa- 
sional repairs (i). 

22. It is not to be maintained that every little alteration Nor for 
of a pew, where no private rights are infringed, requires rations, 
a faculty, particularly where such alteration is for the 
accommodation of the parish (J). 

23. Thus where an alteration was made with the con- Nor in all 
currence of the churchwardens, and without any objection 
having been made by the parish, and the alteration was 

no disfigurement to the church, it was held that a faculty 
was not necessary (A). But the private assent of the 
bishop should always be obtained. 

24. Even for the exchange of a handsome new chalice But in strict- 
for an old and poor one, the bishop's faculty should, in gmaii matters, 
strictness, be obtained ; though, practically, if the rector 

and vestry concur, such an authorization may be dis- 
pensed with. 



wards, given in Wilkin's Concilia and Spelman's Concilia; more par- 
ticnlarly referred to in Book I. of this work. 

(i) 2 Inst, p. 439; and in modem times, Parham t?. Templar, 3 Phill, 
p. 627. 

0*) Parham v. Templar, 3 Phill, p. 627. 

{k) Ibid. p. 628. 
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Cap. L 

Stbuctubb. 

Formerly 
doubted where 
no dispute; 

eyen for 
erection of 
new pews. 



So in John- 
son's opinion, 
but without 
aathoritj. 



If with sanc- 
tion of bishop 
or archdeacon 
faculty might 
be perhaps 
dispensed 
witn. 



Clergyman 
must not alter 
without ftU" 
thority. 



Mode of pro- 
ceeding to 
obtain a 
faculty for 
erecting seats. 



25. Though, formerly, doubt has been raised whether^ 
where there is no dispute, the sanction of the ordinary is 
necessary. And it has been said, that if the incumbent, 
churchwardens and parishioners unanimously agree that 
more pews are necessary, and that they be fixed in such a 
place, it does not seem that there is any necessity for the 
ordinary's interposition (/). 

26. Johnson (wi), especially, adds that he can see no 
occasion for the ordinary's concerning himself in the 
case; for what need is there of a judge where there is 
no controversy? But, perhaps, Johnson's opinon when 
unfortified by authority must not receive too much 
weight. 

27. And in a recent case the court said, it was most 
desirable that nothing should be done (in the way of alter- 
ations) by a clergyman in his church, without in the first 
instance obtaining the necessary legal sanction. If the 
private sanction of the bishop or archdeacon had been 
obtained prior to the alterations being made, the court 
Inight not have been disposed to insist upon a faculty being 
taken out; but a clergyman had no right whatever to 
make alterations on his own responsibility (w). In this 
case the alteration of seats occurred in the chancel, and 
therefore, probably, the concurrence of the churchwardens 
and parishioners was not alluded to. 

28. The mode of proceeding is by a Decree citing the 
churchwardens and inhabitants generally of the parish, to 
show cause why a &culty should not be granted (o), and 
with an Intimation that in default of their not appearing. 



(Z) Ayl., Parerg,, p. 484. 
(w) Johnson's Clergy, Va. Me., Vol. I. p. 173. 

{li) Sieveking & E. v. Eingsford, 15 Law T, Rep, p. 302, and La/w 
J, Rep., 36 N. 8. p. 3. 
{p) Wilkinson v. Moss, 2 Lee, p. 269; Ayl. Parerg.f p. 486, 
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or show good and sufficient cause to the contrary, the Cap. L 
matter will be proceeded with in their absence. 



29. In the event of there being any adverse appearance. Form of suit, 
the promovent has the choice of proceeding, either by Plea 

and Proof y or by Summary Petition ; but the latter is the 
more convenient form (/?). 

30. The court, however, is not obliged to grant a Bishop not 
faculty in the terms of the intimation, but would grant it ^^^ o/origi- 
iji terms agreeable to the law. Therefore, upon it being P^Ap'"'^®'^ ^^ 
objected that in a Decree with Intimation, founding an 
application for faculty, there had been no limitation to the 
duration of the grant to the residence of the applicant in 

the parish, the court held that the objection was not good ; 
but at the same time directed that in fiiture the Intimation 
should run, to appropriate a pew to the applicant and his 
family while as continuing inhabitants of the parish (5^). 

31. It is usual to exhibit a minute of vestry concurring Vestry minute 
in the objects for which the &culty is desired to be ob- dnced; but 
tained; but the court, in the exercise of its right of grant- ^"^red™*" 
ing or withholding faculties, holds itself unfettered by the 

wishes of the majority of the parishioners in vestry : it may 
refuse the prayer of the whole parish joined together, or 
may grant, if it appears necessary, a prayer on the applica- 
tion of one against the rest (r). 

32. But great attention will be paid to the wishes of the Attention is 

• . rm • -I • ' 1 e* ' t paid to wishcs 

majority. The parishioners are, m the first mstance, the of parish. 

best judges of the inconvenience and its remedies, and 

the court will not lightly presume that a majority would 

authorize or willingly incur an unnecessary expense (s). 



(p) Knapp V. Nicholl, 2 Boh. Eccl. R, p. 365. 
(^q) Partington v. Rect. of Barnes, 2 Lee, p. 354. 
(r) Groves v, Bector of Homsey, 1 Hagg. C, JR. p. 189; Evans v. Slack 
& Others, Law J. Rep., 38 N, S., Eccl p. 39. 
(0 Ibid. 
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Cap. L 
Stbuctubb* 

Disapproba- 
tion 01 ma- 
jority of 
inhabitants is 
not concltudye. 



Discretion of 
the court is 
free. 



Court considers 
whether pro- 
posed altera- 
tion is for 
practical 
oenefit. 



If advantage- 
ous, and with- 
out cost to 
parish, should 
be granted. 



33. The disappFobation of even a great majority of the 
inhabitants is not conclusiye against any proposed plan ; 
for ahhough it is a &ct to which the Ecclesiastical Court 
pays great attention, it is certainly not the only circum- 
stance to be considered ; for the majority may incline to 
unnecessary expense, against which the court ought to 
protect the minority, or it may object to necessary 
expense (t). 

34. It is clear that the discretion of the court is free. 
The contrary doctrine would lead to monstrous conse- 
quences. As for example, supposing a church to be in a 
mean, shabby, and sordid condition, and yet secure from 
the actual inclemencies of the weather, and not in a con- 
dition in which the law would compel the parishioners to 
incur any expense respecting it, and some munificent 
person offered to put it in a decent and comely plight^ 
but was opposed by the vestry ; the court could not be 
bound to refiise its consent (t). 

35. The principle which the court has (so £ir as private 
interests will permit it to do so) to consider in the exercise 
of its discretion is, whether an alteration proposed is reaUy 
for the practical benefit of the church and of the parish- 



ioners. 



36. Where the enlargement of the church will add to 
its means of accommodation, to its beauty, and to the 
decency of the service, and will not cost the parishioners 
a farthing, the court cannot conscientiously do otherwise 
than grant a fistculiy for the purpose as prayed, although 
the churchwardens and vestry were unanimous in opposing 
it (tt). 



(t) Groves v. Rect. of Homsey, 1 ffagg, C. JR. p. 189 ; Evans v. Slack & 
Ors., Law J. Rep., 38 N, S., Eccl. p. 39. 

(w) Harrison v, Swayne & Swayne (by Sir Rob. J. Phillimore), 
unpubl. 
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37. The circumstance that no part of the expenses of a Cap. I. 

proposed improvement of a church will be defrayed by the 1 

parish, but that the whole will be defrayed by the rector ^^^chL^ 

who petitions for a faculty for the purpose of such im- against the 
1 .-11. 1-1 parish very 

provement, has a most material bearing upon the law as material. 

to the effect of the opinion and wishes of the parishioners 

upon the discretion of the ordinary (u). 

38. It would appear that a feculty might be granted Faculty might 
for reseating at the instance of an individual and at his indmXal 
expense, supposing that the sittings were dilapidated, and gx^^ses^even 
taking into account that the vestry are no longer able to in opposition 

, 1 J. n ^1 ' ' J • to the parish. 

levy a compulsory rate for their repair; and even in oppo- 
sition to the wishes of the parish by the chiu'chwardens 
and vestry. Such an application was made by the rector; 
but he failed to prove an existing inconvenience, or that 
(as he alleged) many parishioners were deterred thereby 
from attending divine service, though some sittings might 
be actually uncomfortable; the application was dismissed 
by the Consistory Court of London (tr). 

39. In the event of works being aheady done without Works without 
authority, a faculty should be obtained to confirm such be^^ran^^ 

works. ^y faculty. 

40. In a case of this kind, upon a doubt being raised Legality of 
as to the legal constitution of the vestry at which the work Js^^fm^rtant 
was ordered, the court held that that point was unim- 
portant if the alterations themselves were proper and such 

as the ordinary ought to approve (x). 

41. The first point to which the court looks is, whether Wishes of 

the disapprobation of the parish, on which the objection is tained through 

the vestry. 

(v) Harrison v. Swayne & Swayne (by Sir Rob. J. Phillimore), 
nnpubl. 

(w) Evans v. Slack & Others, Law J. Bep., 38 iV. S., Ecel. p. 41. 
(a?) Thomas & Hughes v, Morris, 1 Add, p. 472. 
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Cap. L founded^ is capable of being duly ascertained by the resolu- 
tion of the vestry, or by the opinions or sentiments of" 



others, who being prevented from attending there, have 

joined in the proceedings in the cause (x). 

Notice of 42. If it can be shown that due notice of vestry was 

be Q>eciaL P^^^^s persons who did not choose to attend are not to 

plead ignorance, even if the notice was general and for 

parochial purposes only; but still more so, if particular, 

and the vestry was called for the object in question (y). 

Majority 43. Where a majority of parishioners is in favour of 

canws stifl erecting a gallery, this inference as to their wishes is not 

admissible. impeached by saying that it was an approbation obtained 

by personal canvass, and that one of those who formed the 

majority was active in the procurement of it, since, in 

aU public business, some one individual must take the 

lead(^). 

No objection if 44. If, indeed, he does it corruptly — if he intimidates 

^' or bribes his fellow-parishioners, that may impeach a 

measure which has been effected by such means; but if he 

obtains a majority fairly by interference, the degree of 

activity and zeal which might have been used for that 

purpose will not affect the validity of the measure (a). 

Attendance of 45. It was made an objection on the application for a 

conmnttee* faculty to build a gallery, that the meeting of the committee 

does not neces- ^^g attended by others who did not belong to it. It 

sanlj vitiate '^ ^ ° 

its acts. appeared that there were nine members present, of whom 

five were parish officers who, by custom, as was extremely 

proper, were standing members of aU committees. It was 



(a?) Evans v. Slack & S., Law J. Rep., 38 N'. S., Eccl. p. 39 ; Groves v. 
Rector of Hornsej, 1 Hagg, C. JS., p. 190. 
(y) Ibid. p. 191. 
(2) Ibid. p. 193. 
(a) Ibid. p. 193. 
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held that if it appeared that the other persons who attended Cap. I. 

had controlled the proceedings by a feir majority, it would 

have vitiated the application; but it being proved that the 
resolution for a gallery was unanimous, their attendance 
w^as therefore of no consequence {b), 

46. A feculty for the erection of a gallery in a church. Vicar's oppod- 
notwithstanding the opposition of the vicar, was granted f^ gallerj 
by the Consistory Court of Gloucester. The sentence ®^®"^®^ 
was appealed against to the Court of Arches, and the 

decree of the Chancellor of Gloucester confirmed (c). 

47. The incumbent, however, may properly object to a Bnt he may 
plan which is generally inconvenient ; which diminishes !^^ oppow"^ 
the accommodation in the church; which disfigures the such a faculty, 
building; which renders it dark and incommodious. In 

any case of this description, it is very proper he should 
make a representation to the Ordinary (d). 

48. At a visitation the vicar made a presentment that Vicar may 
new pews were wanted, and that he and the churchwardens ^i^rement 
had formed a plan for regulating the seats; but that the ^or additional 
vestry had negatived it; that a gallery which had been 

used by the Simday School had been pulled down, which 
he desired might be re-erected; and he concluded by 
stating, that if the leading parishioners who wanted seats 
would bring forward any plan equally commodious with 
that which he suggested and which would not be likely 
to disfigure the church, he would readily concur with 
them (e), 

49. The vestry then agreed upon a plan for erecting a Vestry apply 
new gallery, applied to the ordinary for his faculty; and fora^llery. 
the only person who opposed it was the vicar (/). 

(J) Groves v, Eector of Homsey, 1 Hagg, C. JR, p. 191. 
(c) Tattersall v. Knight, 1 Phill. p. 237. 
id) Ibid. p. 233. 
(e) Ibid. p. 232. 
(/) Ibid. p. 234. 
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Cap. L 
Stbucturb. 

Reasons upon 
which facaltj 
was granted. 



In spite of 
vicar. 



Application by 
rector, opposed 
by parish, may 
be granted. 



Conyenience 
and comfort, 
and gain of 
seats consi- 
dered. 



Faculty re- 
fused for in- 
safficient proof. 



Fact of seats 
being dilapi- 
dated has 
much weight. 



50. The applicants proposed the erection of a gallerj, 
which would be no detriment or inconvenience^ but^ on the 
contrary, ornamental; and alleged that five of the prin- 
cipal inhabitants, in consideration of having the firont 
seats allotted to them (which the vestry agreed to) under- 
took to erect the seats for themselves, while the two rows 
behind were to be at parish expense and for the general 
accommodation of the inhabitants (^). 

51. Upon this representation, and in spite of various 
objections by the vicar, the feculty was granted by the 
Consistory Court of Gloucester and confirmed by the 
Arches Court on appeal (^). 

52. On the other hand it would appear that the applica- 
tion by a rector to reseat the church and refit the chancel 
without expense to the parish, though opposed by the 
churchwardens acting under the authority of vestry, might 
under some circumstances be granted (A). 

53. The rector alleged that the present seats were in- 
conveniently arranged; that the proposed alterations were 
for the comfort and convenience of those persons who 
attended the church ; and that additional seats would be 
provided (A). 

54. The churchwardens denied the two former state- 
ments and alleged that no more seats were wanted. The 
court considered that there was a fii-ilure of proof of the 
rector's statements, and there was not sufficient ground to 
overrule the opposition of the parish (A). 

55. If it had appeared that the present sittings were 
dilapidated, that feet would have had great weight, espe- 
cially since there was no longer power to levy compulsory 
church rates, and the court would listen with greater 



(ff) Tattersall v. Knight, 1 Phill, p. 232 et seq. 

(A) Kyans v. Slack & S., Law J. Bejf., 38 N. S., Ecol, p. 41. 



Digitized by VjOOQIC 



a. ORDINARY SEATS. 15 

readiness tlian heretofore to any proposal on the part of an Cap. I. 
individual to improve the architecture or fittings at his '^^^^^^^»- 
own expense ; and the consent of the parishioners "vrould 
not have the weight it formerly had (e). 

66. The fact of a plan for re^pewing being approved by If the bishop 
the bishop and patrons, the expenses being offered to be ^nt, &c!,the 
paid by subscription; and additional accommodation being ^^^^2?^^ 
afforded to the parishioners, who stood in need of it, are assent 
reasons which, ordinarily, would strongly incline the court 
to grant a faculty for the purpose (A). 

57. A plan of the proposed new pews should be prepared, A plan should 
clearly showing the situation and size of the pews to be tho^^ty. 
substituted for those akeady appropriated by faculty or 
prescription; and should be annexed to the feculty for 
repairing (Z). 

58. But if the plan be approved by the vestry it is not But not to 
necessary that it should be annexed to the process (appa- ^ 
rently meaning, the Decree with Intimation) (m). 

59. It being clearly shown that some addition is neces- Court to con- 
sary, the only question for the court is, whether the proposed expedient, 
method is expedient ; not whether it be the most expedient, 

as the feculty can regularly be only for the plan pro- 
posed («). 

60. And it is no objection to it, that other and better Nor necessarily 
means might have been devised for the purpose, if evidence jg the best*** 
as to those plans being better has not been regularly devisable, 
brought before the court (o). 

61. In aU cases where any dispute may arise, the ordi- Ordinary is 

sole judge of 

(i) Evans v. Slack & S., Law J, Rep., 38 N. S., Ecch p. 41. 

(A) Knapp & others t?. NichoU, 2 Mobertson's Eccl* Rep. p. 366. 

(0 Parham v. Templar, 3 PTiill, p. 515. 

(to) Tattersall v. Knight, 1 PUll. p. 236. 

(n) Groves v. Hector of Ilomsey, 1 Kagg, C, R. p. 195. 

io) Ibid. 
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Cap. L nary is sole judge whether more pews are necessary, and 
^TBucTUM^ where they are to be placed (p). 

"J?™^^*"?. 62. There are various reasons which would hinder the 

place of seats. 

Reasons affect- court, in its discretion, from granting a faculty; especially 
if^c^i^T*^'"'' if the proposed alteration would be likely to injure the 
building, or impede the light, or if it would be an obstruc- 
tion or disfigure the building (y). 
Danger to the 63. A fiw5ulty for a gallery was opposed on the ground 
doubtful, of danger to the febric of the church, which was one of 

to^opiniSi of considerable antiquity, and apparently not of firm architec- 
P*"^'*' ture. Two surveyors said it would be safe ; but another 

spoke differently, with this reserve, that, without other 
walls, it would endanger the church. It was held, that 
as it did not appear that it must necessarily be so con- 
structed, the court was not to suppose that the parish 
would employ improper persons to spend their money, 
especially when the proposed plan had been approved of, 
by a majority of two to one (y). 
Darkening the 64, Another ground of objection to granting a faculty 
for a gallery in a church was, that it would darken the 
pews. It appeared, however, to the court, that the church 
was competently lighted and that it was capable of receiv- 
ing additional light from the form and glazing of the 
windows. The surveyors having no doubt on this point, 
and some of the parishioners being of the same opinion, 
the objection was held to be immaterial (r). 

Hindrance to 65. And whether the seats belong to the parish in 
divine service, i . -i ^» i n /• 

oranyob- general, or to such particular persons as prescribe for 

Btruction. them, care is to be taken that they be not built so as to be 

a hindrance to divine service, or to any particular person 



(p) Rogers' ^ccl. Law, p. 170. 

(q) Groves v. Rector of Homsej, 1 ITa^ff, C. R. p. 195. 

(r) Ibid. p. 196. 
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firom partaking of the benefit of it, or be in any other way Cap. L 
an obstruction to the good order of the church (m). 

66. Pews and seats in a church ought to be regular. Seats lo be a 
and of a moderate height, that the behaviour of the pa- height, 
rishioners may the better be observed (x). 

67. Therefore, if any seat be built so high as to hinder Seat too high 
those that sit behind from well hearing the clergyman, or 

prevent the churchwardens firom well observing the beha- 
viour of those that sit in them, as they are bound to pre- 
sent if there be anything amiss ; this is to be remedied on 
complaint to the ordinary, by taking the seat down to a 
proper height (y). 

68. Where, under certain acts of parliament, there is On union'of 

heiiefic^s and 

any imion of benefices, and the bishop has by faculty rearrangement 
altered and re-adjusted the seats in the church, leaving ^^g^^)^e 
(as required by the Act) half, at least, imappropriated ; !^^{?, "® ^ 
all the seats, whether appropriated or free under any new 
arrangement thus efiected, shall be made as near as possible 
of the same size and general appearance (z), 

69. As the Ecclesiastical Court is careful to preserve Symmetry of 
the synametry and proportions of a church, it would be an preserved, 
objection to a proposed alteration, that these would be 
violated («). 

70. If an alteration of his seat, made by any individual. Seat raised to 
disfigures the church, or the churchwardens disapprove of 

it, or the parish object to it, the Ecclesiastical Court will 
enforce the restoration of the pew (J). 



(«) Prid. p. 303. 

(a?) Dawtree's Case, T. T. 2 Jac. C. B.; Degge, Pt. I. cap. XII. 
(y) Prid. p. 116; Degge, Pt. I. cap. XH. 

(2) Union of Benefices Acts Amendment Act (33 & 34 Vict. c. 90), 
sect. 7. 

{a) Groves v. Rect. of Homsey, 1 Hagg. C. JR. p. 195. 
(J) Parham v. Templar, 3 Phill p. 628. 

H. VOL. II. C 
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Cap. h 71. Xr a recent remarkable case> the Lord Chancellory 
Stbuctubb. 
on appeal, held that the Court of Chancery had ordinarilj 

ord^ari^ bj ^o power to compel the restoration of a church to its 

^ar^'iction* Original State, nor to grant an injunction to restrain the 

order restora- completion of the works ; but as he thought the defendant 

charch or re- (the incumbent) had acquiesced in respect to an injunction 

strain works, ^y^^^i had been granted by the Vice-ChanceUor, that in- 

junction would not be disturbed. But the plaintiff must 

undertake to apply to the proper Ecclesiastical Court for 

authority to complete the restoration of the church to its 

original state ; and the words ** without the authority of 

the bishop or archdeacon" should be added to the order 

for the injunction (c). 

Ecclesiastical 72, The Ecclesiastical Court is always anxious to give 

an earlT ^^^ *^ early intimation of its opinion upon the law, more 

opinion as to especially in parochial matters, in order that the parish 
me law. 

may get into the right course, and that animosities may 

cease as soon as possible, since it seldom happens that the 

interest and excitement of a contest, are confined to the 

immediate litigants {d), 

Conntry pro- 73. In the proceedings in the country courts, which are 

frequently fi'equently very irregular, it is necessary to look to the 

irregular. substance of the proceedings rather than to the form of 

them, otherwise it would in most instances "be impossible 

Such irrega- to administer justice between the parties (e). For it is the 

be overlooked, ^^ty of the superior Ecclesiastical Courts to overlook 

irregularities in the country jurisdictions, and endeavour 

to get at the substantial merits of the case. There are, 

however, certain fundamental rules which it is impossible 

to neglect (/). 

(o) Cardinall v. Molyneux, Lam Times, 4 iV. S. p. 607. 
(d) Blake v. Ushome, 3 Hogg. p. 732. 
le) Tattersall v. Knihgt, 1 Phill p. 233. 
(/) Parham v. Templar, 3 Phill. p. 522. 
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' 74. The Ecclesiastical Courts have always retained in ^ C^^- 1- 

fheir hands the question as to the costs of litigants, and 

have very much refrained from laying down any rules for ^gts^ hands 
guidance. Consequently the costs of opposing a faculty of co^rt 
are in the discretion of the court, and not matter of strict oiling a 
law. And one great object of the court in parish contests ^^^J^^ ^P ^^* 
is to quiet them as soon as may be, hoping that moderation strict law. 
on its part, in not condemning the objecting parties in 
costs, may teach them moderation in their future inter- 
course with their neighbours and fellow-parishioners (ff). 

75. And where there had been a difference of opinion Difference of 
in the parish, though the majority were in favour of a pali^Ms^nf 
gallery, the court did not condemn the opposers in costs, ^idered. 
although the witnesses were all of one family, as it did not 

wish to seem to imply that the opposition was not on 
public grounds (h). 

76. The churchwardens, however, have a claim upon Costs of 

_ A . .1 T /» • oppositioii on 

the court for its support, m the expenditure oi money m private or 
the way directed by the parish and finally confirmed by ^^^^ may 
the court, and therefore costs may fairly be given when ^e given. 
the opposition has been carried on after the final appro- 
bation of the parishioners, particularly if it appears to 
have been factious or on private grounds (i). 

77. A vicar opposed the grant of a faculty for the Vicar opposing 
erection of a gallery, and the court decided against him, vexatumsij^^^ 
but gave no costs. The vicar appealed to the Court of ^^g^^g^™"^^ "" 
Arches, which confirmed the decision of the court below, 

and said that it hardly thought that the original contest 
justified so lenient a sentence as that of the court below ; 
the vicar should have been satisfied with that decision : the 



(g) Groves v, Rect. of Horasey, 1 E^agg. C. JR. p. 197. 

(A) Ibid. 

(i) Ibid. p. 196. 

C2 
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Cap. I. 
Stbuctube. 

Vicar con- 
demned in 



Bot (later) 
costs are of 
right and 
justice. 



King's Bench 
eranting pro- 
hibition cannot 
give costs in 
Ecclesiastical 
Court. 

Church- 
wardens are to 
keep seats re- 
paired. 



Rector not 
chargeable. 



Founder may 
prescribe to b 
exempt. 



appeal had some appearance of being vexatious. 'Ltooking, 
howeyer5 to the relation in which the parties stood to each 
other, and considering how desirable it was that they should 
return to a good understanding, the court recommended 
the parishioners to waive pressing the costs (A). They 
reAised to accede to the suggestion and costs were even-^ 
tually given against the vicar (/). 

78. But later it was said that costs are, in the opinion 
of the Judicial Committee of the Privy Council, a matter 
of right and justice, when a party in a suit succeeds ; 
though formerly the rule in the Ecclesiastical Courts was 
not strict (m). 

79. The Act 1 Will. IV. c. 21, s. 1, does not enable 
the Court of King's Bench, where a party has declared in 
prohibition and succeeded, to grant him his costs incurred 
in the Ecclesiastical Court («). 

80. It is the duty of churchwardens to keep the seats 
in the body of the church, equally with the church itself 
in repair (o), at the general charge of the parishioners, 
unless any particular person be chargeable to do it by 
prescription (p). 

81. The rector or vicar is not chargeable to the repair 
of the body of the church or ornaments, being at the 
whole charge of repairing the chancel (y). 

82. The founder of the church may prescribe that in 
respect of the foundation, he and his tenants have been 
freed from the charge of repairing the church (r). 



(A) Tattersall v. Knight, 1 Phill p. 237. 

(0 Ibid. p. 238. 

(m) Knapp and others ». Parish of Willesden, 2 Roberts, p. 369. 

(«) Tessimond v, Yardley, & B. ^ Adol. p. 458. 

{o) Wood's Inst. p. 94. 

{p) Jy^ggQ, pp. 163, 168. 

{q) Ibid. p. 168. 

(r) Ibid. 
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83. In like manner the inhabitants of a chapehy may Cap.!, 

prescribe that they have paid^ time out of mind, a fixed 

sum, or repaired a part of the church ; and have been ?^J^|"" • 
jfreed firom all other charges about the repair thereof (5). chapeliy. 

84. The repair of the church (and this may be said of It is not « 
the supply of necessaries for divine worship), is a duty of pwisluoners. 
which the parishioners are bound by the common law of 
England to perform, not a voluntary act which they may 

decline at their discretion, for the law is absolutely im- 
perative upon them (^). 

85. Lining and putting in cushions does not constitute Lining and 

• r . . J T, • M n -I -I cnshions are 

repair, but is mere ornament. It is not usually done by not repair. 

the parish, but by each individual for his own convenience 

and comfort (u). 

86. Where two parishes are united by act of parlia- United 
ment the repairs of the church must be done by the j^^Uyrepair. 
parishioners of both (v). 

87. There seems formerly to have been doubt whether Former doubt 
a foreigner (i, e., a non-parishioner) holding lands in the of non- 
parish was liable for such matters as bells, seats, and Parishioner, 
ornaments, or only for the repairs of the fabric ; but Degge 
conceived him to be clearly liable (ar). 

88. But probably the Compulsory Church Kate Abo- Affected by 
lition Act (y), depriving the parishioners of power of Abolition Act, 
raising money, has had the effect of putting an end to aU 

such questions of liability. 

89. Where city parishes are united imder the Act of And exemp- 

tion on nnion 
of benefices. 

(8) Degge, p. 169; Hob. p. 67; 2 Rolle's Abr. p. 290 (Prohib. I. 2). 
(0 Gosling V, Veley, 12 Q. B. p. 391. 
(w) Pettman v, Bridger, 1 Phill. p. 331. 

(«?) Harman v. Renew, 3 Salk. 89; 4 & 6 Will. & Mary, c. 12; 23 & 24 
Vict. c. 142. 
(a?) Degge, p. 206. 
(y) 31 & 32 Vict. c. 109. 
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Cap. I. 1860, the bishop may by faculty alter and readjust the 
TBucTUBB. ^^^ ^ ^^^ money expended and required for such purpcMEiey 



and not provided by donation, is to be defrayed £rom fiiiids 
provided by the Act {z). 
Repair by 90. The fact of reparation by the churchwardens, on 

effect on behalf of the parish, cannot oust the ordinary of his juri&- 

appropriation. diction in the disposal of them (a). 

Chancel seats 91. The seats in the chancel come under different con- 
repairer o/ siderations. The person who repairs the chancel repairs 
chanceL g^jj g^g^^-g there, except such as are held by prescriptive 

title or faculties, and of course these must be repaired by 
their owners. 
ITnless 92. But whatever may be the general law and primd 

special custom, facie presumption with regard to the repairs of the chancel, 
still it is liable to be controlled by special custom. In 
London such a custom exists generally, and although 
that may be on peculiar groimds, the inference from the 
authorities upon this point is that such custom may also 
exist in country parishes. And such custom was held 
good, after being found by a jury to exist, in the parish of 
Clare, in the diocese of Norwich (J). 
Loose seat 93. In Degge's opinion if a seat be set loose in a church, 

removable by ^° '^ . , x 

owner. the owner of the seat may remove it (c). 

So j^ i>.^i|* ^7 94. In the opinion of Watson and Degge, if any person 

without license presume to build a seat in the church, without license of 

domi b/ the ordinary, or consent of the clergyman and church-^ 

authontj. wardens, or in an inconvenient place, or too high, it may 

be pulled down by the proper authority {d). 

When erected 95. But it has been decided that pews already erected 
are not 

(2;) 23 & 24 Vict. c. 142, s. 28. 

(a) Greaterchy v, Beardsly, 2 Levinx^ p. 241. 

(J) Bishop of Ely v. Gibbons, 4 Hagg. p. 162. 

{&) Degge, p. 172. 

{d) See Watson's Clergy. Law^^. 389; Degge, Pt. I. cap. XXL 
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cannot be pulled down without the consent of the minister cap. I. 
and churchwardens, unless, after cause shown by a faculty ^ ^^^^^'^ 
or licence, from the ordinary (e). removable 

96. And though the freehold of the church be in the faculty, 
parson, yet he cannot puU down any of the seats, either Not by the 
anciently or recently erected; but by license from the ^^JSiowStng 
bishop, or by consent of the churchwardens (/). ^^ freehold. 

97. No alterations should be made by a clergyman in Private wmo 
his church without in the first instance obtaining the or^archdeacon 
necessary legal sanction. If the private sanction of the ™*^^* snffice. 
bishop or archdeacon had been obtained prior to alterations 

which had been made, the court might not be disposed to 
insist upon a &culty being taken out; but a clergyman 
has no right whatever to make alterations on his own 
responsibility {ff). 

98. In an old case it was held, that supposing that Chorch- 
the churchwardens had the power of removing seats at ^tting^tbe 
their pleasure, yet even then they could not cut the timber J^*^'^^^ x. 
of a pew. For it has been held, that the person who built of trespass, 
the pew has an action of trespass against them for breaking 

it, even if it has been erected without license of the ordi- 
nary, and is a hindrance to the parishioners (h). 

99. Watson says, " I shall not question the law of this Watson's 
case, but this much is to be said against it, that the free- ^P"^^*^°* 
hold being in another person, the annexing of a seat thereto 
«eems to make the seat to be a part of the freehold, and so 

to be in him in whom is the freehold, and the use of the 
church; and if so, then the breaking of the timber could 
be no wrong to him that had no legal right in it, after it 



(tf) Jarratt v. Steele, 3 Phill p. 170. 

(/) Degge, Pt. L cap. XH. p. 218. 

(g) Sieveking v. EvaDS & K., 15 Law Times Rep, p. 802. 

(A) Gilson V. Wright, JVoy, p. 108. 



Digitized by VjOOQIC 



24 BOOK U. LAW. — B. PARISH CHURCHES. 

Cap. L was fastened to the freehold^ and became as other seats, of 
Stbuctube^ common use, and at the disposal of the ordinary" (t). 
Tpespaas for 100. In Barrow v. Kew (A), an action of trespass i^as 

seat dauned brought for breaking a seat^ wherein, as belonging to his 
pjj^^^ house, the plaintiff, time out of mind, used to sit. The 
house was out of the parish, and upon that circumstance 
much discussion arose ; but the propriety of the form of 
action does not appear to have been once questioned. 
Trespmnis 101. In the case of Spooner v. Brewster (/), the Court 

of King's Bench referring to the decision in the case of 
Dawtree v. Dee, that if the pew itself, which the party has 
put up, be broken, trespass lies, said that although that 
case had been somewhere doubted, it seemed consistent 
with law, and good sense, and it agreed with the decisions 
in 9 Edw. IV. c. 14, s. 8. 
Efen where 102. And as in Gilson v. Wright (m), trespass was 

pot np without ^^^ ^ ^^ against the churchwardens for removing the 
anthonty. wood work of a pew, which had been put up by the plain- 
tiff, who was a person without any authority, i fortiori 
might such action be maintained, for breaking and removing 
the materials of one held by a prescriptive title. 
Breakiog open 103. In a very recent case in the Arches Court (1861) 
alteilDg pews where the churchwardens, against the expressed direction 
offe^^* of the rector, and without authority from the bishop, broke 
open the church door, and with the assistance of workmen, 
altered the position of the pulpit, and pulled down and re- 
arranged certain of the seats in the church; the court held, 
most strongly, that all who had taken part in those 



(i) Watson's Clergy. Law, p. 387. 

(A) Barrow v. Kew, 2 Xeb. p. 342 ; Barrow v. Keen, Sidetf, p. 361, p. 4. 

(Q Spooner v. Brewster, 3 Bingh. p. 138. 

(w) Gilson V, Wright, iVby, p. 108. 
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proceedings had been guilty of a grave ecclesiastical Cap. I. 
offence (n). Stbuctubb. 

104. And though the freehold of the churchyard is in And 00 tre»- 
the parson, trespass lies for the erection of a tombstone, ^^oTlDg a 
against a person who wrongfully removes it from the tomUtone. 
churchyard and erases the inscription. For even the 

parson has no right to remove the tombstones, for the 
property in them remains in the persons who erected 
them (0). 

105. And Lord Coke held, that the heir may bring Or for re- 
trespass against anyone who pulls down the coat armour, annoar. 
&c. of his ancestors, lawfully put up in the church (p). 

In the case of Pym v. Gorwjn(q), Chief Justice Coke 
cited the case of Lady Gray, who, at her husband's fimeral, 
put up his arms and helmet in the church, and on the 
parson puUing them down she brought trespass which was 
held to Ke. 

106. Though the freehold of the church be in the Action by 

incumbent, and the seats be fixed to it ; yet because the wardens for 

church is dedicated to the service of God, and is for the re™o^°? »«** 

and not by 

use of the inhabitants, and the seats are erected for their parson, 
convenience in attending divine service, and such inhabit- 
ants are chargeable with the repairs of the seats. And, 
therefore, if any seat, though affixed to the church, be 
taken away by a stranger, the churchwardens, and not the 
parson, may have their action against the wrong-doer (r). 

107. Ayliffe says (5), that if a seat is built in the body Ayliffe's 

opinion con- 
tnidictory. 

(fi) Dewdney v. Good, JuHst^ 7 iV. 8, p. 637; and referred to as an 
authority by same conrt, L. R., 3 Ad. ^ ^c, p. 124. 
(0) Spooner v. Brewster, 3 Bingh. p. 138. 
\p) Mich. 14 Jac. 1, Brownl. & Gouldsb. p. 46. 
(g') Pym V, Gorwyn, Moor, p. 878. 

(r) Watson, pp. 382, 387; citing Tear Book, 8 Hen. VII. p. 12. 
(«) Ayliffe's Parerg. p. 486. 
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BOOK U. LAW.— B. PABISH CHURCHES. 



Cap.L 
Stbuotusb. 



Not remoY- 
able by 
chapel- 
wardens with- 
out perpetual 
curate. 

Lay impro- 
priator re- 
moTing seats 
in chancel 
ordered to re- 
store them. 



of the church without the bishop's consent, the church- 
wardens may pull it down; but he also says, that the 
freehold of the church being in the parson, when any 
person has fixed a seat in it, the seat then becomes parcel 
of the freehold, and consequently the right is in the parson. 
The two statements appear contradictory. 

108. A chapelwarden of a parochial chapelrj has not, 
by virtue of his office, any authority to enter the chapel 
and remove the pews without the consent of the perpetual 
curate (t). 

109. The lay impropriator of the chancel forcibly broke 
into a chiurch and pulled down certain pews in the 
chancel, and erected others in their place. A criminal 
suit against him was instituted by the vicar. At the 
hearing before the Exchequer Court the impropriator was 
admonished to pull down the seats he had erected, to 
replace those he had pulled down, and to reinstate the 
chancel as it was ; a time was also fixed by the court for 
him to certify that he had complied with the sentence (m), 
and he was condemned in costs/ 

110. The remedy is by a suit in the Ecclesiastical 
Court, and in ordinary cases connnences with a citation 
to show cause why a monition for the restoration of the 
seats to their original condition should not issue; but 
where the acts had been done by the incumbent the Con- 
sistory Court of London refiised a motion for such a 
monition, and directed that proceedings should be taken 
under the Church Discipline Act (ar), as for a criminal 
act. The case went to the Arches Court on appeal, 
when the judge, deciding the case on its merits, declined 



it) Jones V, Ellis, 2 Y. ^ J. p. 265. 
(u) Jarratt v. Steele, 3 Phill. p, 170. 
(ar) 3 fip 4 Vict, p. 80, 
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t» give an opinion whether such form of proceeding was Cap. L 
or was not nght (y). 

111. Upon the suggestion of the court, and on consent 
of both sides, in order to save expense, the archdeacon, 
as a matter of favour to the court, visited the church, and 
made a report as to what alterations should, in his opinion, 
remain, and what things should be restored. The court 
gave sentence in accordance with the report, except in 
one particular {z), 

112. The freehold of the church being in the parson, Panononl/ 
and in none other («), he only, in the first instance, has k^ dPchurch. 
the right to the possession of the key of the church (^), 

and the churchwardens have not, as against the incumbent 
of a church or chapel, a joint possession of it, so as to 
disable him from maintaining trespass against them for 
acts of violence, such as breaking and entering a chapel, 
and pulling down a pew in the body of it (c). 

113. And even a perpetual curate of an augmented Perpetual 
parochial chapelry has a sufficient possession whereon to action of tres- 
maintain trespass against the churchwardens for breaking P^^eK^ 
and entering the chapel and destroying the pews (c). destroyiog 

114. But if a curate act contrary to the churchwardens cerate re- 
in the removal of a pew, the curate may be proceeded ™*^,T?°^ * P®.^ 

*■ /»! 1 liable to action 

agamst by the churchwardens ; for the curate has no by wardens. ^ 

authority to alter the seats (d). 

115. But in respect to articles not affixed to the church Otherwise aa to 
it is different ; thus, if a man take the organ out of a 

church the churchwardens have an action of trespass 



(y) Sieveking & E. v. Kingaford, Law Journal Itejf., 36 iV. S. p. 4. 

Iz) Ibid. p. 3. 

(tf ) Frances v. Ley, Cro. 2 Jac. p. 367. 

(J) liee V. Matthews, 3 Hagg.^, 173. 

(c) Jones V. Ellis and others, 2 Y, i" J. p. 266. 

(rf) Parham v. Templar, 3 Phill. p. C2C. 
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Cap. L 
Stbuotubs. 



Remedy for 
polling down 
priyatdjr- 
erectod seats. 



Materials of 

Krish seats 
long to the 
parish. 



Materials of 
seats illegally 
pat up belong 
to the parson. 



against him ; because the organ belongs to the parishioners^ 
and not to the parson, and the parson cannot sue the taker 
in the Ecclesiastical Court (/). 

116. If, however, a man, with the assent of the 
ordinary, doth set up a seat in navt ecclesicR for himself^ 
and another doth pull down or defitce it, trespass vi et 
armis doth not lie against him, because the freehold is in 
the parson, and so the only remedy is in the Ecclesiastical 
Court (y). 

117. Seats legally put, and at the expense of the 
parishioners, although they be affixed to the parson's 
freehold, yet the materials do not, therefore, become his 
when taken down again, but belong to the parishioners ; 
for they, having a right to put them there, because of the 
common use which they have of that part of the churchy 
have also a right to take them away again; and the 
materials may be disposed of by the churchwardens in the 
same manner as the materials of the roof of the church, or 
any other part which they are bound to maintain (A). 

118. If, on the other hand, any man presume to build 
any seat in church without legal authority, it may be 
pulled down by order of the bishop, or his archdeacon, 
and the materials belong to the parson (t), as they have 
been fixed to his freehold. The churchwardens cannot 
claim them for the parish, because they did not put them 
up there; and the private person who bmlt the seat 
having had no right to put them there, he can have no 
right, after having fixed them to the freehold, again to 
take them away (A). 



(/) RoUe's Abr. p. 393. 

(g) Watson, p. 386. 

(A) Prid. p. 303 ; Degge, Pt. I. cap. XII. (6th ed. p. 172.) 

(i) Degge, p. 172. 

(U) Prid. p. 304. 
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119. Therefore, neither he nor the churchwardens can Cap.L 

Have anything to plead in bar of that right, which the '- 

xainister has acquired to them, by having had them fixed ^Siold. 

to his freehold. For if a man wrongfully plant a tree in 
another man's soil by putting it there he makes it part of 
the freehold, and therefore whenever it is again removed it 
belongs to him who owns the land (/). 

120. The door of a pew hung upon hinges, removable A pew door is 
without interfering with the staple, is a chattel, and not 

part of the freehold (m). 

121. But the lock and key to the door of the church Church lock 
must be taken as part of the building, just as in an ordi- part of the 
nary house (7i). ^"^^°«- 

122. Other considerations affect the materials of de- 
molished pews held under faculty or prescription (o). 



(I) Prid. p. 804. 

(m) Mant v. Collins, 10 Jur. p. 30; 16 L. J., Q, B. p. 248. 

(n) Chapman v, Jones, X. i2., 4 Ex, p. 282. 
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Cap. n. 
Use. 

Use of seats. 



Nor allotted 
before the 
Reformation. 



Wills of in- 
cambents 
beqaeathing 
the seats. 



Fixed seats 
were intro- 
daced at 
earlier date. 



PART B. 

PARISH CHURCHES AND CHAPELS OF EASE. 



DIVISION a. 
ORDINARY SEATS. 



CHAPTER 11. 

USE. 
123. We now come to the consideration of the use of 
the seats when put up, but, as heretofore, reserving to a 
subsequent chapter all matters connected with seats held, 
or claimed to be held, by virtue of faculty or prescription. 

124. It was said by the learned antiquary Bishop White 
Kennett, that " Before the Age of our Reformation no 
Seats were allow'd nor any different apartment in a 
Church assign'd to distinct Inhabitants but the whole 
Nave or Body of the Church was common, and the whole 
Assembly, in the more becoming postures of kneeling or 
standing, were promiscuous and intemiixt"(a). 

125. He is followed by Johnson who says (and Bums 
after him), that '^ many wills of incumbents are to be seen 
whereby they did of old bequeath the seats in the church 
to their successors or others as they thought fit" {b). Athon 
and Lindwood are silent in the case. The common law 
books mention but two or three cases before this time and 
those relating to the chancels and seats of persons of great 
quality. 

126. Subsequent studies of archaeologists, however, leave 
no doubt that the introduction of fixed seats took place at 
a period clearly antecedent to the Reformation, though it 

(a) Keimett*s Antiq. of Ambrosden, p. 696. 
(&) Johnson, Vol. I. p. 178. 
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is highly probable that their use was by no means unirersfd Cap. IL 
even at that date. The statement of Johnson as to the '- 



moveable seats being frequently the property of and be- 
queathed by the incumbents remains uncorroborated. 

127. In a case in the third year of Queen Anne (1706) Forma were 
the reporter adds: — ** Likewise it was said that.anciently 

there were no pews in churches but only forms" (c). 

128. The rare references which occur as to the use of Earlj mention 
church seats at an earlier period probably relate to chancel to chancel, 
seats ((f)^ or moveable seats^ as is more particularly appa- 
rent from the other part of this work (e). 

129. By the general law the soil and freehold of the Freehold of 
church and churchyard belong to the parson. For this in the parson, 
reason the parson alone can give a licence for burying in 

the church (/). We must see how fex this general right 
of the parishioners is affected by the freehold right of the 
parson^ such as it is. 

130. Sir John NichoU does not appear to have had a By a sort of 
high idea of the parson's freehold, for he says, " The free- 

hold of the chancel may be in the rector, lay or spiritual, 
as the freehold of the church is, by a sort of kgaljictiony 
in the incumbent" {g). 

131. It is said, that though the freehold of the church Use of chnrch 
is in the incumbent, yet the use of the church to hear parishioners in 
divine service is in the parishioners (A), who have, by the <^™™®°- 
general law and of common right, a common property in 

the pews of the church. These pews are for the use in 

(c) 6 Mo^. p. 231. 

id) As in Wyche*s case, the chancel only is referred to. Tear Book, 
9 Edw. IV., Ed. 1697, p. 14. 

(e) Also Johns, p. 175; Eennett, p. 596; Bum's Ecel. Law, p. 358, citing 
the ahoye. 

(/) Francis v. Law, 2 Cro. p. 367; Day v, Beddingfield and others, My, 
p. 104; 2 Mol. p. 337, c. 10. 

(^) Rich V, Bashnell, 4 ITagg, p. 170. 

(A) 12 Coke's ^2?. p 105. 
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Cap. IL 
Use. 



All are en- 
titled to seats. 

For coDTe- 
nience at 
dirine ser- 
vice. 



And for their 
general ac- 
commodation. 



At first no 
seat permitted 
in the body of 
the chnrch. 



Practice of 
arrangement 
hj bishop has 
since arisen for 
maintenance 
of order. 



common of the parishioners^ who are all entitled to be 
seated^ orderly and conveniently, so as best to provide for 
the accommodation of all (t). 

132. Every parishioner has a right to be seated, but not 
to a pew (A). 

133. The seats are for the use of the parishioners to sit, 
kneel, and stand in, for the hearing of the word of God 
read and preached, and joining in the prayers and other 
religious duties with the other parishioners (/). 

134. The object to be attained is the general accommo- 
dation of all the parishioners (m). 

135. And this distinction was distinctly held in view by 
the framers of the original Church Building Acts, for 
although allotments and rents are legalized, it is only till 
such time as a sufficient endowment can be obtained and 
no longer. 

136. Thus it was held, in the earliest known case bearing 
upon the subject of church seats, that, unless by prescrip- 
tion, a seat in the body of the church could not be per- 
mitted, for the church is common for everyone, wherefore 
it is not in reason that one should have a seat and that two 
should stand; for no place is more for one than for another, 
and that a private seat was a common nuisance to all, 
because it hindered their right of standing in the 
church (n). 

137. Though thus void of all ancient foundation, a sys- 
tem, based upon the reasonable claim and duty of the bishop, 
as ordinary, to preserve order has gradually grown up, by 

(i) Fuller v. Lane, 2 Add. p. 425; Bntt v, Jones, 2 Hogg. p. 424; Ayl. 
Par. p. 484. 

{k) Londonderry Cath., Z. J., 8 iV. S. p. 861. 

(0 Degge, p. 210; Watson, p. 382. 

(m) Report of Comrs. 1832, 12mo. ed. p. 48; Fuller v. Lane, 2 Add. 
p. 426. 

(») Tear Booh, 8 Henry VII. p. 12. 
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which he proceeds to arrange the church in such manner Cap. II. 
as the service of God may best be celebrated and that there — 



be no contention in the church (o). And therefore the Ordinary's 
authority of the ordinary (that is, of the bishop or person 
acting for him [/?]), extends primd facie over all pews. 

138. Also, perhaps, as having the general cure of souls And as having 
withm his diocese (y). out diocese. 

139. Therefore, if a question arises concerning a seat in Bisj^ntes to be 

decided by 
the body of the church, the ordinary shall decide it (r), him. 

because the freehold is in the parson, and the place is 

dedicated and consecrated to the service of God. 

140. And all controversies concerning seats in a church Unless claim 
are determinable before the ordinary, except where a person scription. 
claims a seat by prescription {s). 

141. In Brabin's case the bishop had displaced him Rolle's report 

-I . m -I* -I /• 1 XX T T /• of Brabin's 

and given seat to Trediman by faculty. He applied for case, 
prohibition which was granted, 1st, because an alleged ^^JX " ^^ 
custom that twelve parishioners allotted seats was a reason- 
able custom (t) ; and 2nd, that the feculty was to Tredi- 
man and his heirs, and not limited to residence in parish. 
Justice Houghton said that if there had not been an im- 
memorial custom for the churchwardens to repair and 
make new seats no prohibition could have been granted 
^* for ancient custom ne poet vaer^^ as to new seats (u). 



(o) 12 Coke's Bep. p. 106. 

(jf) Co. Idtt, 96 a. 

(q) Ayl. Par. p. 484. 

(r) Corven's case, 12 Coke's Rep, p. 105. 

(*) Anon. p.. 12; Mod. p. 401; Eaton v, Ayliffe, Hetley, p. 96; Ebbart, 
p. 69. 

(t) Another report of the same case says that the prohibition was 
granted on other grounds; 1st, because the grant to a man and his heirs 
was bad; and 2nd, because excommunication was too great a punishment 
for an interference with the bishop's nominee (Popham, p. 140). 

(w) 2 RoUe's Hep. p. 24. 
H. VOL. II. I> 
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Cap. n. 142. Ayliffe says that in a case respecting a seat in the 

hody of the church, prohibition was refused, " For (said 



^tT meddle Houghton, referring to the case in the Year Book, 8 Hen. 

in ^arch VII., 12), this disposition of pews in the church belongs 

to the order and discretion of the ordinary." And the 
rest of the judges did all of them say that they would not 
meddle with the deciding of such controversies about seats 
in the church, but would leave the same to whom it did 

but only the more properly belong. And thus the Ecclesiastical Court 

Ecclesiastical i . . t ,. n ^ t /• j . • 

Courts, if no has jiuisdiction and power to dispose ot pews and seats in 
^^?stom, *^^ ''^^y ^^ *^^ church, notwithstanding the church is the 

parson's freehold; if there be no custom to the contrary (v). 
Itor can 143. And in a recent case Lord Chancellor Westbury 

troUhe'^Sle^ intimated that his court could make no order as to works 
Co^^^ to be done in the church; but said that the plaintiff must 

apply to the proper Ecclesiastical Court for authority to 
restore the church to its original state, and that a former 
order of the Vice-Chancellor must be modified, by adding 
a requirement that the authority of the bishop or arch- 
deacon should be obtained before any works in the church 
were effected (x). 
On nnion of 144. Where, under certain acts of parliament, there is 

seaTs^as re- ^^7 union of benefices, and the bishop has by faculty 
*n^tted^^^^ altered and re-adjusted the seats and the appropriation 
thereof in the church of the benefice, at least one-half of 
the sittings shall be left unappropriated (y). The power 
of allotment by the bishop is thus limited to the other 
half of the seats. 
Bishop's juris- 145. And in like manner as the disposal of seats in the 
t^^chapeU of mother church belongs to the ordinary, he has authority 



ease. 



(v) Ayliffe's Par, p. 486. 

(a?) Cardinall v. Molyneux, Z, T., 4 iV. ^S^. p. 607. 
(y) Union of Benefices Acts Amendment Act (34 & 36 Vict c. 90), 
sect. 7. 



Digitized by VjOOQIC 



a. OBDINABT SEATS. 35 

as to seats In a chapel of ease belonging to the mother Cap. IL 
church (;r). ^^"' 

146. But an Ecclesiastical Court cannot entertain a But not in an 

■in n • 1 A 1. • 1 • nnconsecrated 

suit as to the allotment ol seats m a place of divme worship boilding. 

unless such place is a legaUy-consecrated building (a). 

147. In a suit for perturbation of seat, objection was Church re- 
taken to the jurisdiction of the Ecclesiastical Court on the tion8,'buTno 

fiToimd that the church had been pulled down and rebuilt, farther con- 
° ^ ^ ^ secration, 

and that on such rebuilding there had been no consecra- does not stop 
• rrst T\ • r^ -t • -t • f t / Ecclesiastical 

tion. The Pnvy Coimcu m deciding the case (upon Court 

other grounds) gave no judicial decision whether, if a 
church be rebuilt upon the old lines of foundation, includ- 
ing within it the same originally consecrated groimd and 
no more, such church does need re-consecration; and 
wished it to be distinctly imderstood that the court by no 
means intended to recognize or sanction such doctrine {b). 

148. No action at common law can be maintained for No action lies 
T,, /. I'-i*. J- i_ for disturbance 

a disturbance of a pew which is not annexed to any house, except under 
if it be in the body of the church. But it ha« been suggested g^P*'^® 
that a chancel is different, as it may be the freehold of an 
individual (c). 

149. And the mere right to sit in a particular pew is Matter for 

ecclesiastical 
not such a temporal right as that, in respect of it, an censure. 

action at common law is maintainable {d). And the dis- 
turbance is matter for ecclesiastical censure only (e). 

150. The existing rules, upon which such controversies The law was 
are now decided, have simply grown up. The general ^^^^^^ 
law, with respect to pews and sittings in churches, was. 



i%) Lee V, Daniel, 12 Mod, p. 228. 

{a) Battiscombe v. Eve, Jur,, 9 N. S. p. 210; X. J., 7 iV. 8. p. 697. 

(J) Parker v. Leach, 4 Moore's P. C, Bep., JV. S. p. 193. 

(o) Mainwaring v, Giles, 5 J?. ^ -4. p. 861. 

(i) Ibid. p. 862. 

ie) Ibid. p. 861. 

d2 
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Cap. n. 

Use. 

Law still in nn- 

satisfactory 

state. 



As to seats in 
chancel, 
especially 
donbtful. 



Term chancel 
here not ap- 
plied to a side 
chancel or 
chapel. 



Church in act 
of parliament 
inclades chan- 
cel. 



Appropriation 
of chancel 
seats claimed 
by rector. 



for a long time, little understood ; and erroneous notion^ 
on this subject are even now current, at least in many- 
parts of the country, and have led to much practical in- 
convenience (/). And, indeed, the law on this subject is 
in some respects still in an unsatis&ctory state. 

151. Considerable doubt existed as to the appropriation 
of seats in the chancel, other than those used by persons 
engaged or assisting in the performance of divine service; 
in feet such other seats in the chancel are a comparatively 
recent introduction. 

152. It may be well here, in order to avoid possible 
mistakes, to refer to the fact that the term chancel was 
formerly not unfrequently used with a want of technicality ; 
when "a chancel" is spoken of it often refers to a chapel 
or aisle on one side of the actual chancel, and consequently 
is subject to totally different considerations. 

153. So, although, in strictness, the word ^^ church" in 
ecclesiastical language is generally understood to mean the 
body of the church, yet where it occurred in a modem act 
of parliament (^), the Arches Court held that the word 
was used by the legislature in its usual and common sense 
of including the chancel and the whole building, and that 
manifest inconvenience would result from any other con- 
struction (Ji). 

154. The right of appropriation of seats in the chancel 
was at first claimed by the rector on the ground that he 
repaired, and was compellable to repair, that part of the 
church. It is distinctly laid down that the charge of re- 
pairing the chancel is upon the rector, whether he be 
appropriator, impropriator, or instituted rector of the 



(/) Fuller V, Lane, 2 Add. p. 426. 

ig) 6 Geo. IV. c. 36. 

(h) Rippin & W. V, Bastin, L, Journal Rep,^ 38 N, S,, Ecoles, p. 37. 
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parish (i). In some churches, however, the vicar is by Cap. IL 
special composition bound to repair, and then he is said 



to have the freehold of the chancel, as well as of the body ^^^^^^ 
of the church and churchyard (A). The person, therefore, Repairs of 
who repairs the chancel repairs all the seats there, except "^ **** 
such (if any) as are held by faculty or prescription, which 
must, of course, be repaired by their owners. 

155. In an early case it was distinctly laid down that Seats in 
the seats in the chancel are properly in the disposal of the ^e prescribed 
rector or parson ; but that it would seem that a parishioner ^®'- 

may prescribe for a seat there (/). 

156. On this groimd of repair Prideaux considers that Pndeaux 
if the ordinary do not, in exercise of his right, interfere in right inde- 
the disposal of seats in the chancel, the parson may dispose ^Se b^i^(^. 
of them in the same manner as the chiu'chwardens do those 

in the body of the church ; but if any controversy arise, 

there is an appeal to the bishop from the one as from the 

other (m). But quaere ? who is to appeal to the bishop ; Bat quaere ? 

it is not suggested that anyone has a right to a seat in the 

chancel unless by prescription, or (possibly) by faculty ; 

and it is declared that the use of the chancel is for the 

performance of divine service. 

157. And on the same ground Ayliffe, holding a stronger Perhaps Aj- 
opinion, says that the ordinary has no right to place any- ' 

one there, and that the rector shall have the chancel to 
himself in a peculiar manner. He does not, however, 
suggest that the rector has any right to dispose of the 
seats there (n), 

158. The exception is in the City of London, where London claims 

to be an ex- 

(i) Veley v. Burder, 12 A, ^ E. p. 302. 

(jfc) Prid. p. 330. 

(0 Hall V. Ellis, JV<?y, p. 133. 

(m) Tyrrwhitt's Prid. p. 119. 

In) Ayliffe's Parerg. p. 486. 
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Cap. II. 
Use. 

cepdon to 
general rale. 



But Gibson 
opposed to 
Ayliffc; 



and Qneen's 
Bench later. 



Rector has 
chief pew in 
chancel, and 
ordinary ap- 
points others. 



Vicar's per- 
sonal claim. 



Bnt mnch 
donbt still 
entertained. 



by custom the parish is bound to repair the chancel ; the 
churchwardens, probably in consequence of this, claim the 
right of independent appropriation (o). But no such 
question seems ever to have been tried. No usage can 
give them a title to do this exclusive of the bishop. For 
when any controversy arises, they have nowhere else to go 
but to the bishop for a decision of it {p\ and the claim is 
treated as non-existent in certain modem acts of parlia- 
ment (q). 

159. Bishop Gibson's opinion is directly contrary to that 
of AyKffe. He says that the seats in the chancel are under 
the disposition of the ordinary in like maimer as those in 
the body of the church (r). And more recently there are 
dicta in the Queen's Bench to the same effect (5). 

160. More modem decisions, however, lay down that 
the general rule is said to be that the rector is entitled to 
the principal pew in the chancel, but that the ordinary 
may grant permission to other persons to have pews 
there {t). 

161. Johnson says that in some places, where the parson 
repairs the chancel, the vicar, by prescription, claims the 
right of a seat for his family, and also of giving leave to 
bury there, taking a fee upon the burial of any corpse (u). 

162. The Commission on the Ecclesiastical Courts, how- 
ever, reported that the law has not been settled with cer- 
tainty, and great inconvenience has been experienced from 
the doubts continued to be entertained. That some are of 



(0) Tyrr. Prid. p. 119. 
(p) Prid. p. 302. 

(^ ) 18 & 19 Vict. c. 127; 23 & 24 Vict. c. 142. 
(r) Gihson's Co. p. 224. 

(*) Clifford V, Wicks, 1 B, ^r A, p. 498 j Morgan v. Cartis, 3 if . ^ My, 
p. 389. 
(t) Clifford V. Wicks, I B, 4' A. p. 606. 
( w) 1 Johnson's a. Va. me., p. 269, followed in 1 Bum's Eocl Law, p. 363. 
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opinion that the churchwardens have no authority over Cap. IL 
pews in the chancel ; while it has been said that the rector, 



whether spiritual or lay, has in the first instance, at least, ^iSJtc^f *"^ 
a right to dispose of the seats ; claims have also been set 
up on behalf of the vicar, and the extent of the ordinary's 
authority to remedy any undue arrangement, with regard 
to such pews, has been questioned (ar). 

163. It does not appear upon what ground this part of Grounds for 
the church intended for a special purpose should be ap- Son^in^chancel 
propriated to the general seating of the parishioners, and ^^^ apparent, 
thus be converted to the same purpose as the body of the 

church. 

164. Nor does it appear why the rector's j&mily, who Nor for prcfer- 
can have no ecclesiastical functions to perform, should family. 
have a preference over the rest of the parishioners. But, 

as matters stand, such is held to be the case, and all the 
other seats in the chancel are now generally supposed to be 
in all respects subject to the appropriation by the church- 
wardens under the bishop and under the same conditions 
as the seats in the body of the church. 

165. The earliest record of any systematic arrangement Commence- 
of seats by the ordinary's authority, appears at the begin- matic arrange- 
ning of the seventeenth century, when in a few instances ™®'*'* 

the bishop granted a faculty for the purpose ; showing that 
it could be only done by the exercise of an (actual, as- 
sumed, or arrogated) authority formally granted in very 
few individual cases. No general rule as to the disposi- 
tion of the seats amongst the parishioners in order of rank 
appears to have been laid down until the year 1825, when, 
in the course of his judgment in the case of Fuller v. Lane, 
Sir John NichoU, then Dean of the Arches, said (y) : — 
*^ The parishioners have a claim to be seated according Preference to 

^ rank and 

(a?) Rep, of Com, on Eccl, Cts. p. 130. 
(y) Fuller «?. Lane, 2 Add, p. 426. 
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Cap. II. 

Use. 

station, first 
ruled in 1825. 



No authority 
given. 



Reasons for 
doubt of ordi- 
nary's power. 



If existing 
roust be exer- 
cised with 
discretion. 



to their rank and station ; but the churchwardens are not, 
in providing for this, to overlook the claims of all the 
parishioners to be seated, if sittings can be afforded them. 
Accordingly they are bound in particular not to accom- 
modate the higher classes beyond their real wants, to the 
exclusion of their poorer neighbours, who are equally en- 
titled to accommodation with the rest, though they are not 
entitled to equal accommodation, supposing the seats to be 
not all equally convenient." 

166. The question, however, before the comi; for de- 
cision did not relate to the general arrangement of the 
parishioners, but was a contest with respect to the applica- 
tion of an individual for a faculty to secure to him and his 
family a particular pew. The observations of the judge, 
above quoted, do not therefore carry the weight of a judg- 
ment. It will be noted that the judge referred to no 
authority for his opinion, and a careM search has failed 
to discover any. If no authority be found, it would seem 
that the matter is thrown back to the ancient decisions 
that the church is common for every one (5:). Such an 
arrangement as was contemplated by the judge in 1825 
was perhaps not unsuited to the ideas of the time; but 
now, and especially where there is a rapidly-increasing 
population, very different considerations operate. 

167. It may be doubted whether the ordinary has the 
power to deprive the parishioners at large of their equal 
rights in the church by allotting a fixed part to certain 
individuals or fiimiHes to the exclusion, so far, of all the 
rest of the parishioners. And supposing that the claim 
to such power be maintainable, there seems no reason to 
doubt that the exercise of it must depend upon the dis- 
cretion of the ordinary; the churchwardens are bound to 



(«) Year Booh, 8 Henry VH. p. 12. 
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exercise their authority with discretion (a), and the same Cap. II. 
rule i^rould apply to the bishop ; and it has never been ^ 



suggested that he is bound in its exercise to favour an 

applicant in preference to the parishioners generally. 

168. But, since the case of Fuller v. Lane (i), ordi- Present prac- 

1 T 1 1 t'ce of doubt- 
nanes nave been accustomed to assume, as an establisned fui force. 

rule of law, that it is their duty to allot seats to parishioners 

according to the rank and station of the applicants ; but 

the remarks of the judge, in that case, even if they had 

liad the force of a judgment, can scarcely be taken to 

favour an allotment to some parishioners to the entire 

exclusion of others. 

169. The authority actually exercised by the ordinary BUhop'san- 
in the use of the seats is performed by means of the exerciscd^"^ 
churchwardens, as a matter of convenience, and they place ^^m^h- '^^ 
the parishioners in the different pews (c). wardens. 

170. As the chiu'chwardens have the care of the church Duty of 
and of all the seats therein, they must see that good order teep good 

order in use 



seats. 



be preserved, and no disturbance or contention be made ^^ ^^J 
about them in the house of God; but (Prideaux adds) 
that every man regularly take that seat and that place in 
it to which he has a right, whether it be by prescription, 
by order of the bishop, or by their own permission (rf ). 

171. Watson, on the other hand, shows the incon- Inconvenience 
venience which might arise from the plan of allotment, atingbest seats 
If merely the best and upper seats be appropriated, per- °^^^* 
sons of greater quality could then only be seated in inferior 
and remote parts of the church, the best seats by such 
means being taken up, it may be by only inferior tenants 



{a) Wyllie v. Mott & F., 1 ITaffff. p. 33. 
{b) FnUer v. Lane, 2 Add. p. 426. 

(c) Dmry v, Harrison, cited in Parham v. Templar, 3 Phill. p. 516; 
Morgan v, Curtis, ^ M. ^ By, p. 349 ; Wood's Inst, p. 94. 
(<^) Tjrr. Prid, p. 103. No authority is given for this statement. 
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Cap. n. or servants living in the houses, to which the pews are 

— said to belong (/). 

Wardens 172. The churchwardens should take good care to pre- 

impnw^^^^' ^^^* improper occupancy, and if they do not attend to this 
occupancy. they are guilty of a breach of their duty ( ff). 
Limitation of 173. The doctrine that the general disposal of the seats 
whereat seats appertains to the churchwardens, perhaps, must receive 
moveable. g^jj^^ limitation where the seats are all moveable or where 

chairs alone are in use (A). 
Wardens act 174. The common law never meddles with these 
of tiirb^fop." Blatters, except where a seat is claimed by prescription. 
All other seats it wholly leaves to the disposing and 
ordering of the bishop ; and so long as he has the decision 
of all controversies about them, this will always be a 
proof of his right in the matter. Therefore, whatsoever 
usage the churchwardens may pretend to for the disposal 
of the seats in any church, they must be understood to do 
this solely by the authority of the bishop, as oflScers acting 
under him (/). 
Donbtifthey 175. It seems doubtful whether the churchwardens 
right ?nde- ^ have, imder ant/ circumstances, a right to dispose of seats 
S^d''*''^'^^ independent of the ordinary. Dr. Prideaux held that 
how much soever it may have been the usage in any place 
for the churchwardens to dispose of the seats in the 
church, it can never amoimt to a prescription to exclude 
the bishop ; because, they being officers imder him, what- 
ever they do in this kind, must always be supposed to be 
done by an authority derived from him, either positively 
granted, as by his fitculty, or else tacitly allowed (k). 

(/) Watson, p. 392. 

(g) Walter v. Gunner & Drary, 1 Hogg, C. B. p. 817. 

(A) Ritchings v, Cordingley, L. JR,, 3 Adm. ^ Uo. p. 119. 

(i) Prid. p. 307; Degge, p. 213. 

(*) Prid. p. 302. 
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176. In a suit in the Consistory Court of London in Cap. II. 

. . • Use 
1598, brought by the wives of two parishioners against '. 

churchwardens, the latter, in the name of themselves and ^le^ordi^ry" 
the parishioners, challenged that to themselves the right 
belonged of placing and displacing of pews. Dr. Stanhope, 
the Judge, said : — " I thinck itt fitt, when there is occasion, 
that the Ordinarie be alwaies therein consulted, for con- 
tinuance of his Jurisdiction, and for redressinge of any 
whoe shall find them selves agreved" (/). 

177. In RoUe's Report of the case of Brabin v. Tredi- Whether 

wftrdeDs cftii 
man, it is stated that a prohibition, even after an appeal prescribe to 

to the High Court of Delegates, was granted for two ^^i^de- 

reasons : — pendent of the 

bishop. 

1. Custom for the two churchwardens, with assent of in favour. 

twelve parishioners, to appoint for the appro- 
priation of seats was reasonable. 

2. That the grant by the bishop to his nominee was to 

him and his heirs, and not so long as he inhabits 
the parish (wi). 

178. It is stated in Gibson's Codex, on the authority Custom held 
of this case in Rolle's Reports, that a custom, time out ^ gj^** 
of mind, of disposing seats by the churchwardens and 

major part of the parish, or by twelve or any particular 
number of the parishioners, is a good custom ; and that if 
the ordinary interpose, a prohibition will be granted (w). 
He also refers to the case of Colebach & others v. Bald- 
wyn, but that only goes to the extent that such a custom 
might be good, but not that it is good. And Watson cited by Wat- 
cites this case as authority for his statement that the ^"' 



(I) London, Vicar-OeneraVs Books, Vol. VIII. foL Ixi. 
(m) Brabin v, Trediman, 2 Rollers Rep, p. 24. 
(w) Gibson's Co., p. 222 ; Colebach & others v. Baldwyn, 2 lAitwyche, 
p. 1032. 
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Cap. II. 
Use. 

Groands of 
prohibition 
as stated in 
another report. 



Contrary deci- 
sion: parish- 
ioners cannot 
oust ordinary. 



Nor jostle out 
his authority. 



churchwardens may have the disposal of the seats indepen- 
dent of the ordinary (o) ; and Bum cites Watson (p). 

179. The report of the same case by another reporter 
states the ground upon which the prohibition was granted 
very diflFerently : — " Prohibition granted because the grant 
to man and heirs is not good, and because excommunica- 
tion was too great a punishment for those who interfered 
with bishop's appointee." (y). It seems probable that of 
the grounds for prohibition as stated in these two reports, 
the latter is correct as being in accordance with other 
decisions. 

180. But the opinion that the churchwardens have no 
independent authority rests on much firmer ground. In 
a case where the churchwardens prayed a prohibition of 
the Bishop's Court in the disposal of seats, — alleging that 
as they repaired they had a prescriptive right to deal with 
them, — the court refused the prohibition, saying that: 
" Of common right the ordinary hath the disposal of all 
seats in the church, and of common right the parishioners 
ought to repair them. Then what have the parishioners 
done here to oust the ordinary of his jurisdiction ? They 
have only said that they have repaired the seats at the 
parish charge, for which they have the easement of sitting 
in them, according to the disposal of the ordinary" (r). 

181. But where a prohibition was prayed, on a sug- 
gestion that time out of mind there had been a custom 
that the churchwardens, with the major part of the 
parishioners, may order the seats in the church. Chief 
Justice North said : — ^^ A prohibition shall not be granted 



(<?) Watson, p. 389. 

(jt;) Bum's Ucc, Lam, 9th ed., p. 359 a. 

(q) Brabin v, Tradum, Popham, p. 140. 

(r) Grcaterchy v. Beardsly, 2 Levinz, p. 241. 
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because the ordinary hath jurisdiction, and the church- Cap. n. 



wardens cannot jostle out his authority" {s). 

182. And this appears to have been had in view in the Appears in act 
act of parKament passed in I860 to facilitate the union of ^ 1860^°^^° 
parishes in cities, towns, and boroughs {t). Under cer- 
tain circumstances (after reserving suflScient for all the 
parishioners attending service), seats in the church might 

be provided for non-parishioners. Over these the church- 
wardens alone have control, since non-parishioners can have 
(unless by prescription) no rights in the church, and therefore 
cannot be entitled to appeal to the bishop ; whereas it is 
expressly provided that the parishioners' seats are to be 
disposed of by the churchwardens under the bishop. 

183. Watson, referring to Pym and Gorwyn's case (?/), Ordinary may 
says, that though it is said to have been held that seats reYson to ^^ 
in the body of the church are disposable by the parson and i^^terfere. 
churchwardens, this must be understood of the usual 

cases, where there is no dispute about the matter, and the 
ordinary does not interfere because none complain («?). 
But according to other reporters of the same case, it was 
held that the ordinary had primarily the disposal (a:), 

184. And it has been held that parishioners cannot Wardens are 
-t . 3' n 1 • /» ji t not capable of 

prescribe to dispose oi pews exclusive of the ordinary, inheritance. 

because the ordinary not acting, might be because there 
had been no occasion for his intermeddling; but that 
cannot vest the right in them who are only a corporation 
capable of goods, but not of inheritance (y). 

(«) Langley v. Chute, Sir Tho. Bayin. p. 246. 

{t) 23 & 24 Vict. c. 142, s. 27. 

{u) Pym V. Grorwyn, Moor, p. 878. 

(w) Watson's CI. Law, p. 388. 

(a?) Corven's case, 12 Coke, p. 105; Garven and Pym's case, Oodh p. 
200. These and Pym v, Gorwyn, reported by Moor, p. 878, are one case, 
bnt the names spelt differently by the different reporters. 

(y) Presgrave v. Chnrchw. of Shrewsbury, 1 Salk, p. 166. Such pre- 
scriptive right void, Com, Dig. " Esglise " (G. 3). 
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Cap. IL 

Use. 

If all are satis- 
fied bishop 
need not 
interfere. 

Parson has no 
anthoritj. 



Neither clergy 
nor vestry have 
any right to 
interfere. 



Bat formerly 
often done 
where church 
was rebuilt. 

Right of 
parishioners to 
use of church. 



185. As to the mere arrangements of seats. If the pa- 
rishioners can settle that amongst themselves, and to their 
own satisfaction, and can agree about the expense, there 
seems but little necessity for the interference of the in- 
cumbent, the expense being that of the parishioners (z). 

186. It was formerly held that the parson acted jointly 
with the churchwardens (a); but it has more recently 
been held that the incumbent has no authority in the 
seating and arranging the parishioners, beyond that of 
an individual member of the vestry, and that which his 
station and influence in the parish naturally give him (i). 

187. And also that neither the clergyman nor the 
vestry have any right whatever to interfere with the 
churchwardens in seating and arranging the parishioners, 
as Is ofl;en erroneously supposed. But at the same time 
the advice of the clergyman, and even sometimes the 
opinions and wishes of the vestry, may be fitly invoked by 
the churchwardens, and to a certain extent ought to have 
weight, or may reasonably be deferred to in this matter (c). 

188. On rebuilding a church it used to be very 
common to leave the adjustment of the pews to the 
rector and churchwardens {d). 

189. By the laws of King Canute, a.d. 1018, all people 
ought of right to assist In maintaining the church (e). 
Possibly upon this ground (for no other Is suggested). It 
has been held that every householder has a right to call 
upon the parish for a convenient seat (/). Perhaps, had 

(2) TattersaU v. Knight, 1 Phill. p. 233. 

ia) Pym v. Gorwyn, Moor, p. 878j Ayliffe'fl Par. p. 484; Wood's Inst. 
p. 94. 
(J) TattersaU v. Knight, 1 Phill. p. 233. 

(c) Fuller V. Lane, 2 Add. p. 426; Pettman v. Bridger, 1 Phill. p. 323. 

(d) Rogers v. Brooks & B., M. T., 24 Geo. IH., B. jB., cited in Stocks 
V. Booth, 1 T. R. p. 432 n. 

(e) Johnson's Canons, A.D. 1018, No. 29. 

(/) Groves & R. v. Rector of Homsey, 1 Hogg. C. R. p. 194. 
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the point been more specially under consideration in Cap. II. 
several judgments on pew law, the word ^^ parishioner " 



would have been substituted for " householder ; ** since ]^*lher '^ha^n 
it is difficult to understand that every individual resident booseholder. 
parishioner should not reasonably require a like accom- 
modation to that granted to each richer femily through 
its rate-paying head. All alike are Christians, and Church for use 
members of the church of the nation ; and those of the 
poorer class presumably have less opportunity than their 
richer neighbours of attending divine service, and of 
obtaining instruction in religion. In fitct, as stated in 
various judgments, and explicitly in the Report of the 
Parliamentary Commission, the object to be attained is 
the general accommodation of all the parishioners {g). 

190. Various decisions, probably for the sake of satis- Subsequent 
fying those who were most likely to be exigent (since the preference, 
doctrine is not impressed with a stamp of high antiquity, 

and it appears to want any original legal basis), direct 
that though aU are entitled to seats, yet a preference 
should be shewn for persons of the higher social standing 
in the parish ; but still the rights of all are maintained, 
though not their equal rights which the early decisions 
emphatically uphold. The origin and gradual rise of this 
practice is shown fiiUy in Book I., Chap. VI. of the present 
work. 

191. The only early case is that in 1493, when Fitz- Only early case 
waiter sued on a writ of trespass for breaking and carrying to cluinceL ^" 
away his seat in church ; when, in deciding against the 

plaintiff, the court said that perhaps the Ordinary would 
order for the gentlemen places convenient for them, and for 
the poor other convenient places (A). That the places for 



(g) Jt^ort of Com. on Ecch Cti,^ 1832, 12mo. ed. p. 129. 
(A) Year Book, 8 Hen. VII. 12. 
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Cap. IL gentlemen were probably in the chancel will be seen on 
^^^' reference to Book I., Chap. VI. of the present work. 
rarishioners* 192. As laid down by Sir John Nicholl in the case of 
according to Fuller V. Lane, before referred to, the parishioners have a 
a?UtilUn-^^ claim to be seated according to their rank and station; 
titled. but, on the other hand, the churchwardens are not, in 

providing for them, to overlook the claims of all to be 
seated, if sittings can be aflforded them. Accordingly, 
they are bound in particular not to accommodate the 
higher classes beyond their real wants, to the exclusion 
of their poorer neighbours, who are equally entitled to 
accommodation, though not to equal accommodation, sup- 
posing the seats not to be equally convenient (i). 
Long posses- 193. The object to be attained is the general accom- 

sion and other n j* r»nj.i •!• j« j • j. 

claims for modation OT all the parishioners, and in endeavouring to 

consideration, effect this due consideration must be paid to rank, station, 
number in family, long possession, and the particular 
state of the parish with respect to church room (J). 
Doubt as to 194. It will be seen, that by the common-law right, 

wh^re there is which is recognized and admitted in these decisions, all 
foraU^the parishioners are equally entitled, and churchwardens are 
parishioners, compellable by ecclesiastical censures to provide places 
for all. With the enormously increased, and still rapidly- 
increasing population, it has become an impossibility to 
provide seats for all, notwithstanding the number of ad- 
ditional churches annually consecrated. The question 
then arises, and has yet to be determined, whether church- 
wardens are bound to allot seats to some, to the seclusion 
of the rest of the parishioners, who would thereby be 
deprived of their original common-law right ; and, if not 
bound, whether they can legally do so in the exercise of 



(i) Fuller v. Lane, 2 Add. p. 426. 
O*) J^' on Eocl. Ctt, p. 129. 
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their discretion, or under the immediate authority of the Cap. IL 
ordinary. *"* 



195. It has been held that an inhabitant in a parish Parishioners 
will probably have some permanent place for himself and depend on 
his family to sit in. A person occupying a respectable fo^Mats,'*^*'^ 
station is not, each time he comes to church, to wait till 

the clerk or sexton allots a sitting to him (A). The idea 
of absolute freedom, such as once existed, had evidently 
been entirely lost sight of when this was said. 

196. Many decisions have been given, and dicta enun- Arrangement 
ciated with reference to the powers and duties of church- BubridSy to 
wardens in the allotment of seats, which we proceed to ^®"^!l^^*'* 
mention in detail ; but the right of all the parishioners to loners 

the use of the church must be borne in mind as a primary 
necessity, to which mode and powers of arrangement are 
subsidiary. 

197. Generally speaking, the churchwardens act more Preference of 
correctly in allotting vacant pews to such parishioners as to^cessor/ 
have the best claim to them, in point of standing in the ®^ former 
parish and general respectability, rather than to those 

who happen to succeed as tenants of the houses inhabited 
by the late occupiers of those pews (/). 

198. Where the churchwardens, in exercise of their Wardens may 
right, seated a person of respectability, who had a large reaaon^for^ 
and increasing family, and who inhabited one of the allotment, 
principal houses, and paid highly to the parish rates, it 

was held that this might properly be pleaded, in defence 
of their conduct (tw). 

199. Every man who settles as a householder has a Additional 
right to call on the parish for a convenient seat, and if the musTbe^™ 



{h) Morgan v. Curtis, Z M. ^ Ry, p. 393. 

(0 Fuller V, Lane, 2 Add, p. 438. 

(w) Wyllie v, Mott & F., 1 Hagg. p, 40. 

H. VOL. 11. 
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Cap. II. 

Use. 

vided when 
there is not 
room for all. 



Bed qucBTe 
now. 



Donbt whether 
be^ning to 
build consti- 
tutes pa- 
rishionership. 



Wardens may 
be cited for 
neglect or 
excess. 

Citation to 
show cause is 
a convenient 
proceeding. 



Answer of "no 
yacancy ** 
would be a 
sufficient 
return. 

It is impossible 
always to 
supply 



churcli is insufficient to the due accommodation of the 
parishioners^ it is highly proper it should be enlarged, as 
this is an inconvenience against which the parish is bound, 
and may be compelled by ecclesiastical censures, to pro- 
vide {n). 

200. At least, it was so held by Lord Stowell in 1793; 
but since the churchwardens were deprived by the Act 
for the Abolition of Compulsory Church Kates (o), of the 
power of raising funds, it cannot be supposed that their 
liability to provide sufficient church room for all the 
parishioners any longer exists. 

201. It seems extremely doubtfiil whether a person 
begins to be a parishioner at the time of building a new 
house in the parish in which he intends to, and afterwards 
does, reside (;?). 

202. If the churchwardens neglect or go beyond their 
duty in the seating of the parishioners, they may be cited 
in the Ecclesiastical Court (y). 

203. Where the churchwardens were cited to show cause 
why they had not seated, or caused to be seated, the plain- 
tiff and his fiunily in the parish church, according to his 
station and condition, he being a principal inhabitant and 
parishioner, and having duly applied to them to be so seated ; 
the court thought the process had issued very properly, 
and that this was a convenient mode of proceeding (y). 

204. It would be a sufficient return if the churchwardens 
were to aver that they were unable to comply with the 
request, on the ground of there being no vacancies (y). 

205. If that return were made and duly established, it 
might be entitled to much consideration, as, in the enlarged 



(«) Groves v. Rect. of Homsey, 1 Bagg. C. M. p. 194. 

((?) 31 & 32 Vict. c. 102. 

(p) See Fuller v. Lane, 2 Add, p. 432. 

ig) Walter v. Gunner & D., I JETagg. a R, p. 316. 
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population of many parishes^ it may really not be in the cap. II. 
power of the churchwardens to make immediate additions ^ ^^ 



to the fabric, or to build chapels at once for the accommo- church room 
dation of the inhabitants (r). immediately. 

206. But if there are existing pews improperly occupied, Oflfer of leare 
the mere offer of a permission to erect a pew is not a good ig noTM^^^ 
return {s). ^^*- 

207. In exercising their duty the churchwardens must Wardens must 
act with just discretion (f), and with due regard to any and legally.^ 
legal or equitable title (m). 

208. Where church room is abundant, and the popula- Where room 
tion is thin, persons of large property and large families large pews may 
may have large pews allotted to them, which afterwards ^ •^^tu^. 
may be taken away or diminished, when circumstances 

change ; as if their &milies become reduced in number, or 
the church room, from increase of population, becomes 
more wanted (v). The subordination of individual con- 
venience to that of the parish is thus clearly laid down. 

209. A single parishioner filed a bill against church- Whether works 
wardens, alleging their intention to execute works in the are nuisance to 
church which would be injurious to himself as a parishioner pari8*»ioner ? 
in habit of attending divine service. The vestry then 

passed a resolution to abandon the works altogether. The 
plaintiff still persisted, but his motion, made afterwards, 
was declared to be improper, and was reftised with costs. 

IQucBre, whether this is a private nuisance and such 
bill could be sustained (x)."] 

210. The right being in the parishioners, it follows that Non-pa- 

rishioners 



(/•) Walter v. Gunner & D., 1 Haffff. C. R. p. 316. 
(«) Ibid., p. 317. 

{t) WylUe V. Mott & F., 1 Hagg, p. 33. 

(w) Drury v, Harrison, cited in Parham v. Templar, 3 PhilL p. 616. 
\v) Parham v. Templar, 3 PMll. p. 623. 
(a?) Woodman v. Robinson, Sim,, 3 N, S. p. 204. 

£ 2 
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Cap. II. 
Use. 

can claim only 
b J prescription. 

But some pro- 
yision made 
for them by the 
Union of 
Benefices Act, 



Possession 
gives no claim 
against 
oniinarj or 
wardens. 



Mere posses- 
sion good 
against 
disturbers. 



non-parishioners and extra-parochial persons can have no 
possessory claim to seats in the body of the church, nor 
any title whatever except by prescription (y). 

211. But where, under the Union of Benefices Act, a 
commission (appointed under the act) report that it is not 
expedient to carry into effect a proposed union, and that it 
would be expedient to afford improved accommodation for 
casual residents and non-parishioners, the bishop may, if 
fimds be provided within two years, direct that one or more 
of the churches which had been proposed to be united, be 
re-seated accordingly, and after retaining sufficient for all 
the parishioners attending divine service the rest of the 
seats shaU be free to non-parishioners in accordance with 
the report, but under the control of the churchwardens (z). 
A right, though of a peculiar and modified description, is 
thus granted to non-parishioners. 

212. Claims grounded on possession cannot be main- 
tained as against the ordinary, or churchwardens under 
him, for they may displace and make new arrange- 
ments (a). 

213. An allotment of seats, by the authority of the 
churchwardens, gives a kind of possessory title, clearly 
good against a disturber; and it would even appear that an 
equally valid title may be acquired merely by an usurped 
occupation, at first with their concurrence ; and afterwards, 
in the absence of objection from them, their consent will 
be presumed (i). But such a title in itself gives rise to 
serious litigation, and subsequently leads to an infinite 
number of claims to prescriptive titles (c). 



(y) Byerley v. Windus, 5 B. 4' C. p. 1. 
(z) 23 & 24 Vict. c. 142, s. 27. 
(a) Walter v. Gunner & D., 1 JETaffg, O, R. p. 
(J) Wjllie V. Mott & F., 1 Hogg. p. 31. 
(jf) Hejwrt on Ecol, Cts., p. 131. 
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214. Considering the weight which has, however, been Cap. IL 
attached to a possession under an allotment by the church- ®"' 



wardens, they ought not, without cause, to displace persons And has 
in possession; and if they do, the ordinary would reinstate wardens and 
them; the possession has its weight, and the ordinary and^l^'pre- 
would give a person in possession eceteris paribus, the ^®*^<*- 
preference over a mere stranger (rf). 

215. It being the clear law of this countiy that the use Bat no nerma- 
of pews belongs to the parishioners, and pews are allotted to "*^° "^ 
them by the churchwardens subject to the control of the 
ordinary, it follows that a seating of this kind by church- 
wardens does not give a permanent and exclusive right 

and is not like a faculty, because it is liable to alterations 
as the circumstances of the parish may require (e). 

216. It was also held, that though the faculty (with Possession 
which the right had commenced) had expired, and though ^^Seof ex- 
the party had no prescriptive title, yet so long as he lived P??^/?*^°^'^ 
and continued an inhabitant of the parish, in his present piuiah. 

or some other respectable house, he had personally such a 
possessory right, as, except on very strong grounds of 
paramount necessity arising from an urgent want of 
accommodation for other persons, it would be improper to 
disturb (/). 

217. But (apparently), lest it should breed a prescriptive But not to his 
right, the court recommended, that if there were not very Sel^^ "* 
strong reasons to the contrary, the churchwardens should 

not continue the pew to the occupier of the late fiiculty 
holder's house (ff). 

218. Still the court will not go out of its way to confirm Court will not 

possession, for this might be attended with injurious conse- ^^Le^onto"* 

them. 

(d) Pettman v. Bridger, 1 Phill. p. 324. 
le) Parham v. Templar, 8 Phill, p. 623. 
(/) Ibid. p. 733. 
(y) Ibid. p. 736. 
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Cap. II. quences to the parish, and it would countenance the idea, 
— which rather ought to be checked, that the pew is specially 



appropriated to the house (A). 

Coiirt confirm- 219. Therefore in a suit for perturbation of seat, if it 

mint n^d n^ appear that the churchwardens have acted properly in dis- 

adopt wardens' placinc: the plaintiff, the court will dismiss them; but will 
allotment. r & r ^ 

not proceed to confirm the possessiom of the person seated 

by them, as it does not form part of the question before 

the court (h). 
Possession im- 220. A possessory right to a pew is sufficient to main- 
ment. tain a seat against a mere disturber ; the fact of possession 

implies either the actual or virtual authority of those 

having power to place (i). 

Six years in- 221. But six years' possession is not sufficient against 
suflBcient t i /,\ 

against dis- a mere disturber (A). 

^^ ^' 222. And a possession of upwards of one hundred years 

risl^ioners' was held not to give to the Society of Staples' Inn, which 

loo^ara °^ is extra-parochial, even a possessory title to certain pews 

gives no right, in the church of St. Andrew, Holbom (/). 

Twenty years 223. And where a person set up a possessory right in a 

sufficient. pew that his grand&ther had an estate and pew for twenty 

years and that he succeeded to it, that right was held 

good against a mere disturber (m). 

As against 224. On the one hand it was held that a suit against 

wardens may i t ^ i n i • /» 

rest on the churchwardens lor perturbation oi seat may rest on 

ac^f^e'nce. ^ possessory title, and acquiescence of former church- 
and snitability. wardens, and on the fitness of the party, from the number 
of his family or amount of property, to occupy it; sup- 
posing that the churchwardens have acted arbitrarily (n). 

(h) Wyllie V. Mott & F., 1 Hagg. p. 41, 

(i) Pettman v. Bridger, 1 Phill. p. 324. 

(A) Walter t>. Gunner & D., 1 Haffff. C, R, p. 322. 

(0 Byerley t?. Windus, 5 B. 4' C. p. 1. 

{m) 2 Rollers Abr, p. 288. 

in) Wyllie v. Mott &; F., 1 ffagg. p. 40. 
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225. And on the other hand that a bare possession can Cap. IL 
never give a right of action for the disturbance of a pew, ^^ 



because every parishioner has a right to go into the wfirnotground 

church. If a person does not take the trouble to apply to a? •ction for 
. ^ , . . disturbaDcc. 

the ordinary for a &culty, or to the minister and church- 
wardens to allot him a seat, he cannot maintain an action 
against a wrong-doer. For if bare possession were 
allowed to be a sufficient title, it would be an encourage- 
ment to commit disorders in the church (o). 

226. A person having permission from the church- Temporary 
wardens to sit in a pew temporarily, and in order, by f^JiS^^nt for 
keeping possession for a fiiture tenant, to carry into effect ^^^^^^i 
the conditions of sale of a house, to which the pew had 

been attached for ninety-nine years under a faculty since 
expired, was held to have no possession on which he could 
bring a suit for perturbation against a mere intruder, such 
permission being illegal, as confirming the sale of the 
pew(p). 

227. In one case it was said that a possessory right may Title eyen by 
be good as against a disturber, although the possessor J^^^^"^ ■ 
admitted his title to have been acquired by purchase (q). 

228. And, on the contrary, it was said in another case other decision 
that a title must not be pleaded as founded on purchase, <»*^®<^<>^*r*^- 
hiring, and private bargain, all which are illegal and 

void (r). 

229. But a possessory title to a seat in a church, acquired Possesgion 
by purchase from another individual twenty years pre- Sg*to*opp«»" 
viously, is a sufficient ground for resisting the grant of a f^^^^^ 
fe;Culty to another claimant (5). 



(0) stocks V, Booth, 1 T. M. p. 430. 
(p) Blake v, Usborae, 3 Haffg. p. 735. 
{q) Wilkinson v. Moss, 2 Zee, p. 260. 
(r) WylUe v. Mott & F., 1 Haffff. p. 87. 
(«) Wilkinson v. Moss, 2 LeCf p. 259. 
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Cap. II. 230. The burthen of proof lies upon the disturber to 

show that he has been placed in the pew by the actual or 



Barthen lies 



on 



disturber to '^'^"^1 authority of those having power so to place : or he 

prove his right, must justify his disturbance by showing a paramount 

right — that is, a right paramount to the ordinary himself, 

as in the case of a faculty by which the ordinary has 

parted with the right (t) ; or a prescription and such 

immemorial usage as presumes the grant of a &culty. 

Possessor dis- 231. A person in asserting his right to a seat should 
turbed should . j , • • • /» . i v i» -i.! 

bring suit for ^ot endeavour to gam possession oi the pew by lorcible 
perturhation. means, as, for instance, by wrenching oflF the lock, but he 

ought to sue the occupier for a ^^ 'perturhatiorC (m). 

Whether scats 232. Doubts have been often entertained whether in 

vacant. the event of any persons to whom seats are allotted by the 

churchwardens, not being present and occupying them at 

the beginning or at any specified part of divine service, 

the seats can be made available for other persons during 

that, or the remainder of that service ; but the question 

seems never to have been tried. 

As to right of 233, It was said by the court that where the clergyman 

cler&rvnian's 

family to a IS in possession of sittings for his family in an ancient 

^^^ parish church, he appears to have such a possessory title, 

that neither the vestry nor any individual can molest or 

disturb him (a:). But it is by no means obvious upon 

what authorities or reason this dictum is based. 

Payment gives 234. Payment in any form gives no right : as pews in 

pews, a parish church are not the subjects of private property, 

no possessory right can be founded on purchase, hiring, 

or private bargain; as by the established principles of 

law, no title to pews can rest on any such foundation (y). 



{t) Pettman v. Bridger, 1 Phill. p. 324. 
(w) WooUocombe v. Ouldridge, 3 Add. p. 3. 
(a?) Spry i?. Flood, 2 Ciirt. p. 359. 
(y) Wyllie V. Mott & F., 1 Hagg. p. 37. 
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235. Neither the parishioners by their consent, nor the Cap. IL 

ordinary, nor any power but the legislature, can deprive — — - 

the inhabitants of their general riffht ; and such acts as '^^^'^^^ "^ 

® ^ ' contrary to law, 

demanding money for pews are contrary to the law of the 
land (z). 

236. It is clearly the law that a parishioner has a right Pews cannot be 
to a seat without payment; and it is a wild conceit that villas, 
there can be such use made of pews as of villas, or other 

common property (a). 

237. The practice of letting pews, and applying the Letting pews 
rent to ease the parish rate, or indeed for any other less bended by *Se 
specious pretence, is a practice which has been constantly *^^^^ 
reprehended by the ecclesiastical courts as often as it has 

been set up (b). 

238. It is clear that the practice under the sanction of Practice, under 
a vestry, of letting and selling of pews would be illegal vestry, is 
and null, however much custom, in contravention of the ^^^^' 

law, may have prevailed in the parish. An act of par- 
liament alone can render such a sale legal (c). 

239. Where the churchwardens and vicar, in order to Assignment 
pay the expenses of new pews, had assigned pews to by vicar ^d 
certain persons, their heirs, executors, &c., for sums J^no rights 
specified, the court held this to be illegal, and that the 
churchwardens might seat the parishioners in those pews 

as if no such order had been made (d). 



(z) Astley v. Biddle, 1 ffagff, C. R. p. 318, n. 

(a) Walter v. Gunner & D., 1 Hagg. C. R. pp. 317 & 319. 

(J) Walter v. Gunner & D., 1 Hagg. C. R. p. 318; Wyllie t?. Mott & F., 
I Hagg. p. 33. 

(c) Craig v. Watson, unpub.: citing Stevens v. Woodhouse, 1 Hagg. 
C. R. p. 318 in notU; and Walter v. Gunner & D., reported Ibid.j and 
Wyllie V. Mott & P., I Hagg. p. 37. 

id) Fuller V. Lane, 2 Add. p. 427; Churchw. of Kensington v. Trier 
Consist. 1721, cited 1 Hagg. C. R. p. 318, n.; Stevens t>. Woodhouse, 
Arches, 1792, cited Ibid. 
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Cap. n. 

Use. 

Gives no power 
of sale. 



Court cannot 
inquire into 
terms between 
parishioners 
and contri- 
bator. 



Custom to sell 
is illegal. 



Wardens 
directed not to 
sell the seats. 



Though the 
payment be 
altogether 
illegal, 



240. A vestry granted for 10/. a pew to a man and his 
assigns, appropriated to sucli house as he should build. 
He assigned to another, who applied for a fiwmlty. The 
court disallowed the applicant's claim to a pew, and ordered 
him to be placed in the common part of the church (e). 

241. The court has no authority to institute or control 
any inquiry as to what private understanding may have 
been come to between the parishioners and a contributor 
to the enlargement of a church ; or whether the condi- 
tions havo been mutually fulfilled or not, or what relation 
his subscription may bear to the other subscriptions (/). 

242. In a suit of perturbation, where the party pleaded 
purchase and the custom of the parish, the court rejected 
the libel and held the custom illegal {g), 

243. A parishioner resident for forty years, and oc- 
cupant of a pew during the same time, was required by 
the churchwardens to pay a rent for it, alleging such to 
be the custom ; and on his refusal, one of them placed 
another person with him in the seat. A suit for ^^ pertur- 
bation of seat" was brought against this churchwarden, 
and the court thought he had made an improper use of 
his authority, and directed the churchwardens should not 
sell the seats (Ji). 

244. In a libel for perturbation of seat, an article 
alleged that on the building of a gallery the church- 
wardens and vestry had sold the seats, and that the pews 
in question had been purchased and paid for nearly 
twenty years before. The court held that this was alleg- 
ing what from beginning to end was an illegal transaction. 



{e) Harford v. Jones, Consist. 1724, cited in 1 Hagg, C, R, p. 818, n. 
(/) Craig v» Watson, unpub. 

{g) Hole V, Burnet, Consist. 1740, cited 1 Hagg, C. R. p. 318, n. 
(A) Astley t?. Biddle & R., cited 3 Philh p. 517, and 1 Hagg. C R, 
p. 318, n. 
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and could furnish no ground of title ; the money paid Cap. II. 
could only be considered as voluntary contributions and 



subscriptions towards the building. It may be a reason it may infla- 
in the discretion of the churchwardens for seating these discretion and 
persons, and such seating may give a possessory right ^^^^^^^ 
sufficient against a mere disturber ; but if the court were 
to admit the pleading it would lend a countenance to a 
proceeding contrary to law (i). 

245. Such sale and purchase do not improve, they But operates 

rather operate against the claim ; because, if a party seeks J^^J" i^imed 

to found his title on an illegal origin, it goes fer to justify «« aji^inst the 
. • 1 / » \ wardens. 

his removal (A). 

246. It is now distinctly held that the churchwardens Wardens may 
may remove persons, originaUy placed in seats, or their jj^fn^*^''^^'' 
descendants ; but if they do so capriciously, or without capriciously. 
just ground, the ordinary will control and correct them (/). 

247. If the churchwardens interfere to take away a Nor especially 
seat, and, h fortiori^ to take it to themselves, the ordinary Advantage. ^'^ 
will interfere, as by a suit of perturbation of sei^t, although 

it were not originally meant for that purpose (m). 

248. In many churches their power over seats is never g^ch power is 
exercised by the churchwardens, and particular houses ^^^^j^^ 
and families are allowed to have permanent pews (w). 

249. In such cases the power of removal is not to be And only in 
exercised, except in a case of strong necessity; but such gjl^for'^^^^' 
power, in order to provide for the convenient attendance convenience of 
of the other parishioners upon Divine Service, ought not 

to be taken away from the churchwardens (o). 



(i) Wyllie v. Mott fir F., 3 Phxll. 623. 

ilt) Wyllie V, Mott & T., 1 Hagg, p. 30. 

{JL) Parham v. Templar, 3 Phill, p. 523. 

{m) Drnry v, Harrison, cited in Parham r. Templar, 3 Pldll. p. 616. 

(to) Morgan v. Curtis, 3 M. ^' Ry. p. 394. 

{p) Wyllie V, Mott & F., 1 Hagg, p. 41. 
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Cap. II. ^^^- Although it was the opinion of Lord Stowell that 

^^^' the churchwardens of their own authority could not inter- 

And still more fere with a possessory right, without reference to the 

necessity of Ordinary, yet Dr. Lushington, in a subsequent case, 

^aeqnen alluding to this opinion, said, that perhaps, later cases 

may have extended their power, and the necessity of the 

times may have allowed a diflferent practice to grow up, 

and it may be competent to them to act without any 

authority of the ordinary previously conferred (r). 

And as a pro- 251. In fact, it seems desirable that the occupancy of 

the CTcTwrh^of P^^'^ should be altered from time to time, according to 

prescriptive circumstances, as the best provision against the birth and 

growth of those prescriptive rights to pews, as in certain 

families, or annexed to certain messuages, the existence 

of which is so injurious to the general interests of the 

parishioners (5). 

Practice of 252. By habit, it no doubt becomes a matter of feeling 

Bttatedtogettil^. ^^^ many to perform their religious duties by the sides 

of their wives and families, and, in some respects, it is a 

matter of practical benefit, so far as may be, to indulge 

this feeling. Parents in that case are more attentive, as 

setting an example to their children, who are likely to be, 

and, undoubtedly, in many instances are, benefited by 

that example. As a matter, therefore, both of feeling and 

practical advantage, families should be seated together in 

church, where this can be done {t). 

To avoid 253. Thus, if the population be increasing, and the 

mixing dif-^^^ church room already insuflScient, and there be a pew 

capable of accommodating seven or eight persons, and 

the family using it be reduced to one or two, it may be 



(r) Spry v. Flood, 2 Ourt, p. 357. 
(s) Fuller v. Lane, 2 Add, p. 438. 
{t) Ibid. p. 434. 
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proper, either to remove such family altogether, or, at Cap. II. 
least, to seat some other persons in the same pew (m). 



254. In a case decided in 1793, when it was suggested Formerly held 
that the churchwardens might put different families into families should 
the same pew, as the pews were not appropriated by any ^^' ^ P^* ^^ 
faculty from the ordinary, and that these pews would 

afford more sittings, the court held, that there was nothing 
so extravagant in an addition which it had been proposed 
to make to the church, as to induce the court to adopt in 
preference to such addition a proposal to place individuals 
of different families into the same pews, which might 
produce contention and inconvenience (x). 

255. But in 1832 it was decided that, if there was not Bnt now 
any one large family of long standing and respectable ^ 
station in the parish who wanted such a pew as that in 
question, the churchwardens might place in it two or 

three &milies, giving them sittings in proportion to their 
numbers ; for in a dense and increasing population a pew 
may be allotted in portions and sittings, if the exigency of 
the parish renders such an exercise of discretion expedient 
and proper (y). 

256. And without any interference on the part of the Possessory 

, , T . • 1 . /• right ceases on 

churchwardens any temporary possessory right ceases oi abandonment 

itself under certain circumstances. Thus, there can be no t^J^pJi^^^"^ 

doubt that a mere possessory right ceases when the use 

and occupation cease {z); and when a man quits the 

parish, his right to use a seat is at an end, because he has 

ceased to be a parishioner (a), and therefore if he per- 



00 WylUe V. Mott & F., 1 Hagg. p. 41. 
(a?) GroTes v. Rect. of Hornsey, 1 ffagg. (7. JR, p. 194. 
(y) Blake v. Usborne, 3 Hagg. p. 734. 
(z) WooUocombe v. Ouldridge, 3 Add. p. 7. 

(a) Byerley v. Windns, Z B. ^ C. p. 18; Fuller v. Lane, 2 Add. p. 427; 
Parham r. Templar, 3 Phill. p. 623. 
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Cap. IL 
Use. 

Pew then re- 
verts to parish. 



Costvom for 
owners of 
hoases to let 
appurtenant 
pcwd is illegal. 

Otherwise it 
would become 
an annexation. 



All previous 
right ceases. 



Liable to 
defeazance by 
the ordinary 
at any time. 



It ceases by a 
quasi abandon- 
ment. 



severes and sits there in spite of the churchwardens, he is 
an intruder. 

257. The occupier of a pew, ceasing to be an inhabitant 
of the parish, cannot let the pew with, and thus annex it 
to his house, but it reverts to the disposal of the church- 
wardens {b). 

258. A custom was pleaded that pews are appurtenant 
to certain houses, and are let by the owners to persons 
who are not inhabitants of the parish ; it is evidently 
illegal and cannot be supported (c). 

259. If a person letting his house from year to year 
were permitted to transfer the possession of a pew to each 
succeeding tenant, this would amount in effect to an 
annexation (d). 

260. And if such persons return to the parish and take 
possession of the pew, as a matter of right, they are mere 
intniders, and the churchwardens may remove them {e), 

261. Such a possessory right was originally liable to 
defeazance by the ordinary, and by the churchwardens, as 
oflScers of the ordinary, even during the claimant's con- 
tinuance in the parish. And it ceased and determined 
ipso facto, upon his ceasing to be a parishioner, and the 
pew reverted to the parish at large, and became as liable 
as any other pew in the church to the disposal of the 
ordinary, and of the churchwardens, as his officers (/). 

262. Where a person who had sat in a pew for many 
years, was dispossessed of her sittings by another person, 
she withdrew from the pew altogether, and sat in a differ- 



ed) Wyllie V. Mott & F., 1 Hagg, p. 39. 
(c) Walter v. Gunner & D., 1 Hagg. C. B. p. 317. 
Id) Wyllie v, Mott & F., 1 Hagg. p. 40. 

(e) Parham v. Templar, 3 Fhill. p. 524; Bycrley v. Windus, 5 B, ^- a 
p. 18. 
(/) Fuller V. Lane, 2 Add. p. 424. 
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ent part of the church; although she all along dissented^ Cap. II. 
yet she did not enter any formal protest, or institute any ^®"' 



formal complaint for a year, when, upon her application Posacsaory 
for sittings elsewhere being refused by the churchwardens, bv a q^^ 
she asserted her right to the pew in question. But it was abandonment, 
held that her possessory right to the sittings had been lost 
by this quasi abandonment {g). 

263. If a person having possession of a pew obtains the Determined bj 
grant of a faculty for one elsewhere, his previous right ^nlty for 

is thereby determined. »°°*^«^ ^^^ 

264. So when a person is indulged with a gallery, the Or a gallery, 
parish ought to compel him to exchange his own pew for 

that accommodation. For he ought to be required either 
to go back to his own proper pew, or give it up to the 
parish (A). 

265. And under the Church Building Act of 1856> On obtaining 
where a resident within any new parish or district formed church of new 
under the provisions of the Acts of 1845 and 1844, has f^^t'^ ""^ ^''" 
claimed and had allotted to him sittings in the chiu'ch of 

such new parish, he thereby surrenders an equal niunber 
of sittings in the original parish church which he may 
have possessed under any other title than faculty or act of 
parliament (i). 

266. The court would be unwilling to give currency to Parishionerhas 
an opinion that a parishioner, when a pew is vacant, is take possession 
justified in stepping into and occupying it (i. e. perma- ^^ a vacant 
nently) without legal authority. The successor of persons 

so acting ought not, therefore, to be continued in the pew, 
though he ought to be properly seated {k). 

267. And as the churchwardens have a right to exercise Wardens 

a reasonable discretion in directing where the congregation tmders and 

ig) WooUocombe v. Onldridge, 3 Add. p. 3. 

(h) Walter v. Gunner & D., 1 Hagg, C. R, p. 319. 

(i) 19 & 20 Vict. c. 104, s. 6. 

(Jt) Blake v. Usborne, 3 Hagg, p. 736. 
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Cap.il 

Use. 

use necessary 
force. 



May be con- 
demned in 
damages for 
trespass, if 
guilty of 
unnecessary 
force. 



Person may be 
removed out of 
church if likely 
to interrnpt 
the service. 



shall sit, they may remove persons mtruding into seats 
already appropriated. But they must use no unnecessary 
force and be able to effect the removal without public 
scandal, or disturbance of divine service (/). 

268. A. claimed a right to sit in a particular pew in his 
parish church, in respect of a house and farm which he 
occupied there. B., another inhabitant, also claimed an 
exclusive right to the same pew for himself and family. 
The churchwardens had been appealed to on various 
occasions, and had given notice to A. that the pew 
belonged to the B. family. The churchwardens, on being 
applied to by B., went to the pew and desired A. to quit it, 
which he refiised to do, upon which one of the church- 
wardens laid his hand on him, with a view to force him out, 
upon which A. rose and walked away. The congregation 
were assembling, but the clergyman had not entered the 
church. A. brought an action of trespass^ for an assaidt 
and battery against this churchwarden ; and the jury, think- 
ing that some unnecessary force had been used, though the 
evidence on that subject was contradictory, found a verdict 
for the plaintiff, with 5/. damages {m). 

269. A parish clerk having been dismissed from his 
office by the rector, though irregularly, and another 
appointed, the former entered the church before divine 
service had commenced, and took possession of the clerk's 
desk by climbing into it from an adjoining pew. It was 
held by the Court of Exchequer that the churchwardens 
were justified in removing him from the clerk's desk, and 
also out of the church, if they had reasonable ground for 
believing that he would offer interruption during the cele- 
bration of divine service (w). 



(/) Reynolds v. Monkton, 2 M, ^- Roh. p. 385. 

(w) Ibid. p. 384. 

(») Burton v. Henson, 10 M. 4' TF. p. 105. 



Digitized by VjOOQIC 



( 65 ) 



PART B. 

PARISH CHURCHES AND CHAPELS OF EASE. 



DIVISION b. 

RECTORS SEAT. b. Rector's 

Seat. 

270. The rector is entitled to the chief seat in the Rector has 

chancel(a). f^T"^ 

271. The distinction in the appropriation of the nave Nave for 
and aisles to the congregation, and the chancel for the ^clergy, 
celebration of divine service, is very apparent. The pa- 
rishioners generally are permitted to use the chancel at 
specified periods and for a specified purpose. The rector 

or incumbent has, fi*om the earliest period, had his special 
place there. 

272. This fact is suflScient to account for his right to Rector repairs 
the chief seat in the chancel. But, besides this, he has a 

fiirther and independent claim in respect to his keeping 
the chancel in repair, as he is bound to do {h). 

273. On the former ground the vicar had the right of Vicar also has 
sitting there before the Reformation, and consequently chanceL 
must retain this right still, imless it appear that he has 

quitted it (c). 

274. As a vicar is one who is substituted for the rector Also per- 

to serve the church (the tithes being in the hands of a ^ *^"* * 

{a) Hall V, Ellis, Noy, p. 133 (pub. 1656); Qifford v. Week^ 1 -S. f 
A. p. 506. 
(J) Hall V. Ellis, Noy, p. 133. 
(c) Bum's Eecl. Law, Eraser's (7th) ed., 1, p. 363; Johns, p. 269. 

H. VOL. II. ^ 
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b. Bbotob's 
Seat. 

But that has 

beenqnefr- 

tionea. 



Donbt seems 
limited to his 
familj. 



Incmnbeiit's 
right can 
scarcely be 
doubted. 



Lay impro- 
priator has 
rector's right, 
miless other- 
wise by pre- 
scription. 

Donbt as to 
action for 
disturbance. 



lay rector), so a perpetual curate stands in the vicar's 
place (rf). 

275. But it lias been doubted whether a perpetual curate 
has a right to a seat in the chancel ; for perpetual curates 
were formerly mere stipendiary curates, and had no vested 
rights till long after the time of legal memory (e). 

276. These observations as to the rights of perpetual 
curates were made only ex majori cauteldy and not as 
giving any opinion as to what these rights were (/), and 
appear to apply rather to seats for the clergyman's &mily 
than for his own use. 

277. In fiwjt, one would think it scarcely open to doubt 
that the incumbent of the church, whether he be styled 
rector, vicar or perpetual curate, must possess such a right, 
in order to enable him to perform the most important and 
essential part of his duties in the celebration of divine 
service : it is not reasonable to suppose that the seat would 
be possessed by him for occupation simply as one of the 
congregation, or that it could be recognized as permissible 
for him to look on whUe some one else performs his highest 
function and duly. 

278. A lay impropriator, it is said, has the right which 
a rector would have had, to the chief seat in the chancel (^), 
and per conseqicens, his &rmer ; but by prescription another 
parishioner may have it (A). 

279. It has been doubted whether an action at common 
law cannot be maintained for a disturbance of a seat in the 
chancel, as it may be the freehold of an individual (e). 



(<0 Doe d. Richardson v. Thomas, d A. 4' U. pp. 571, 578. 
(d) Spry V. Flood, 2 Cfw^. p. 368. 
(/) Ibid. p. 860. 

O') Aylijffe's Purer, p. 486; Gibson's Co. p. 222 ; 1 Bum's I!ool Law, 
p. 863. 
(A) Hall V. Ellis, JVby, p. 133. 
(i) Mainwaring v. Giles, 5 B. ^ A. p. 861. 
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280. A rule has grown up, and is adopted in the Church b. Bectob*s 

Building Acts, that the rector's family are also entitled to ^-7- 

a pew in the chancel. And, it is said, that where the entitlecTuiide/ 
parson repairs, the vicar claims the right on behalf of his Bi^^,S!J^cts. 
family, as well as the right to give leave to bury there and 

receive a fee for his permission (*). It is difficult to 
understand on what ground such a custom, for the incum- 
bent's &mily to possess a pew in the chancel, can be 
founded. History shows, positively, that it did not exist 
at any early period. 

281. As regards the femily of a perpetual curate it was Whether the 
held, that there was great difficulty in assenting to the perpetoal 
proposition that they have a common-law right to sittings ^^[^edis 
in the chiu'ch. A perpetual curate may be a mere stipen- doubtful, 
diary curate, the impropriation being in utroque jure^ for 

the monasteries had cure of souls, and performed the duties 
of the church by stipendiary curates ; and since the sup- 
pression of these monasteries, the impropriator might have 
the complete incumbency (/). It was not till a.d. 1756 
that Lord Hardwicke interfered to protect the rights of 
the curates ; but these were not common-law rights ; so 
that if it be meant that a curate is to be protected in his 
title and sittings for his femily by common-law right, as 
having existed from the time of Richard I., the court 
would have great difficulty in assenting to such a doc- 
trine (m). 



(*) Johnson's CI, Va, me,, p. 269; followed hy 1 Bum, p. 868. 
(I) Duke of Portland v, Bingham, 1 ffoffg. C. B. p. 167. 
(m) Spry v. Mood, 2 Curt. p. 868. 



r2 
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PART B. 

PARISH CHXJRCHES AND CHAPELS OF EASE. 



DIVISION o. 
PRIVATE SEATS. 



Cap. I. 
Faculty. 

The grant of 
facnltj. 



Faculties are 
public or 
private. 



Public facul- 
ties. 



Priyate facul- 
ties. 



CHAPTER I. 

FACULTY, 
a 282. A FACULTY or licence is a grant made by the consis- 
tory court of the bishop, held before his chancellor, com- 
missary, or vicar general, for all ecclesiastical causes within 
his diocese (a). 

283. Faculties appear to be of two descriptions: — 
1st. Those which are public in their nature, and have 
for their object the benefit of the parishioners generally. 
2ndly. Those which are private, and are for the exclusive 
benefit or convenience of an individual (^). 

284. Of the first sort are faculties for pewing a church, 
erecting a gaUery or organ, making a church path, building 
a vestry-room and the like (b). Also for repairing, or en- 
larging, or rebuilding a church. 

285. Of the second sort are those which are granted to 
secure to some individual or fiimily the exclusive use of 
a pew or vault, or to give permission for the erection 
of a monument or tablet, the removal of a corpse to 
another place of burial, or for privileges of a similar 
sort {b). 



Ca) Comyn's Dig. « Courts," N. 6. 
(p) Bogem' Ecol. Law, p. 433. 
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286. Different considerations affect a grant for the pur- Cap. I. 
pose of building an aisle to those which must be considered 



in respect to a grant of a seat elsewhere (c). In the one affeSing^gmft 
case the parishioners' normal right to the use of the church ^^^jj'^[^'^ 
in common is not affected; there is an addition to the ferenttoone 
church by which no one is damnified, and some little where, 
additional room is gained by the removal of the family 
which builds the aisle. In the other case a benefit is 
purported to be granted to one parishioner to the exclu- 
sion, and so far to the injury of the others ; a point which 
merits much consideration. 

287. As regards a fitculty for an aisle, no doubt has Unqnestion- 
been suggested that the bishop has fiill power, and should ^nmr^w^ty 
any gentleman, having a house in the parish, buUd a new ^ ^"^^•"'^^.q 
aisle with the consent of the clergyman, patron, and ordi- aisle. 
nary, and have a faculty fi'om the bishop to hold the same 

to the use of him and his family, to bury their dead in the 
aisle, and also to sit there for hearing divine service, on 
condition constantly to repair it, this fiiculty would give 
him a good title to the aisle (d). But there is a wide 
difference between seats in the body of the church and 
those in a minor chancel or chapel (e). 

288. In the event of abandonment of his rights by the On abandon- 
holder of a fiwulty, the seats would naturally revert to the rights^ seate 
disposal of the churchwardens and ordinary. j^i^*^ 

289. As regards a faculty of the second description the Donbt as to 
doubt which has been suggested as to the right or duly of |Sig 

the bishop to allot seats to some individuals in preference ^jj^^jf^oth^r 
to the rest in building admittedly for the use of the pa- parishioners. 
rishioners in common, applies with double force to a more 
permanent appropriation by figtculiy . 



(«) Fnller v. Lane, 2 Add. p. 427. 

id) Prid. p. 299. 

{e) Chapman v, Jones, L, B., i Ea, p. 281. 
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Cap. I. 

FACUIiTT. 

It requires 
cessioiiof 
their ri^ta 



And then some 
consideration 
isnecessaiy; 
bat none given. 



And parish- 
ioners cannot 
be hj any one 
deprived of 
their rights. 



Ajypropriation 
to individoals 
seems on- 
reasonable. 



290. It would seem that in order to a valid grant of a 
seat to an individual (for it is in the nature of a grant rather 
than a licence) the rights of the other parishioners must be 
ceded. The churchwardens consented to the grant, in 
some of the early cases, but it could scarcely be contended 
that in virtue of their office they had authority to cede the 
rights of the whole parish for a time, and still less for a 
permanence; and clearly the ordinary could have no in- 
herent authority to cede the rights of the parishioners. 

291. Nor could the rights be ceded, except for a con- 
sideration, and none is suggested. It cannot be the 
building of the pew, for that is no consideration received 
by the parish, but merely an act for the individual's own 
benefit ; nor repairs, for they are a subsequent act, and 
only for the same object. Kor residence, for that exists 
equally before and after the application for the &culty. 
Nor can it be a pecuniary consideration ; for even where, 
as in the case of contribution towards the erection of a 
gallery, money is paid, it is not as a consideration for a 
&culiy, but as a donation towards the building. 

292. Further, it is held that neither the parishioners by 
consent, nor the ordinary, nor any power but the legisla- 
ture (which can overrule all previously existing law) can 
deprive the inhabitants of a parish of their general right ; 
and attempts to do so would be contrary to the law of the 
land (A). 

293. On the other hand, an appropriation to a &mily 
seems contrary to reason, for if the ordinary may appro- 
priate one seat to a house, he by the same reason may 
appropriate all the seats in the church to several houses, 
and so no room would be left for the other inhabitants {i) 
who have equal rights to the use of the church. 



(A) Steevens v. Woodhouse & B., 1 ffoffff, C. B. p. 818, n. 
(i) Watson, p. 385. 
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294. Watson especially doubts whether the ordinary cap. I. 
can make a grant to bind posterity, as he cannot make a *'^<^^I'Ty. 



grant to a house {k) — ^persons only, and not things, being ^ mnteto* 
capable of grants (/). For it was said by Lord Coke, that * ^«m« 
in the body of the church a pew cannot belong to a 
house (m). 

295. If it be said that the grant may be good to the To snccessiye 
present possessor of a house, and to the persons who in hmwe^^pean 
after time shall be possessors of such house, as a privilege im»>»«»*»»*>^ 
annexed to that house ; yet such a grant appears as un- 
reasonable as if it had been made to a person and his 

heirs (ji). 

296. For if by the ordinary's grant, it may belong to a And as inoon- 
house, it must belong to the owners of the house, and I^^aSd 
must go with the house to a person and his heirs ; and so *'®"®' 

a grant to the present and ftiture possessors of a house, 
and to a man and his heirs, will have the same inconve- 
nience {n). 

297. For the owner of a house may remove into another Honse may be 
parish, and have no tenant, and yet retain the seat, if it 

may by such grant belong to a house (n). 

298. It became, however, the practice of the ordinaries It became the 
through their courts to grant such fitculties, and their withont'qn^s- 
right to do so has not been questioned at law; and we *^®^ 
proceed with the points which have been determined 
respecting them. It wiU appear that many such grants 

were void ab initio, and others partially void. 

299. There does not appear any instance in modem No modem an- 
• /» •«• t J* ^ 1 nexations to 

times of an annexation of a pew by mculty to a house or hoi^es. 



(*) Watson, p. 392. 
(0 Haynes' Case, 12 Coke, p. 118. 
{m) 1 Bronm, ^ Gold. p. 45. 
\n) Watson, p. 385. 
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Cap. I. messuage (q) ; and a faculty of this description (obtained 
by surprise) was revoked (r). 



Though 300. And yet such an annexation would seem in certain 

e^tiSl to a cases to be essential to the validity of the appropriation by 
facnlt7 for j&culty. Recently it was held in the Arches Court, that 
a faculty empowering certain parishioners to set up a 
gallery at the west end of a church, with seats for them- 
selves, and their fiimilies, but not assigning a seat to any 
particular house, is bad (s) ; so far, at least, as to the grant 
of any exclusive rights. 
If annexed 301. If by faculty a pew be annexed to a messuage, 

foMe. i* °^^7 ^ transferred with the messuage to another 

person (^). 
Landlord 302. And if a seat be appurtenant to a house, the 

tenant from owner of the fee cannot restrain his tenant from the use of 
Its nae. {^^ because the seat is for the benefit of the house ; namely, 

for the inhabitants of the house, and not for the benefit of 
the owner, if he cease to inhabit it (m). 
Nor retain it 303. Thus, where a person let his house and lived out 
kt^t^^*^^' of the parish, but covenanted with his tenant that he 
should not occupy the pew, in order that it might be let 
to others, lihis was held to be clearly illegal ; for if a pew 
is rightly appurtenant, the occupancy of it must pass with 
the house, and individuals cannot, by contract between 
themselves, defeat the general right of the parish {x). 
304. It is also very proper that the faculty shoiJd not 



(q) Butt V, Jones, 2 Ragg. p. 423 (AD. 1829). 

(r) Ibid. p. 426. 

(«) Craig V, Watson, nnpnb., citing Chapman v, Jones, 4 Em, p. 280, as 
confirming the existing law on this subject. 

(*) Stocks V. Booth, 1 T. R. p. 431; Wyllie v, Mott & R, 1 Hogg. 
p. 39. 

(w) Bjerlej y. Windus, h B. J^ C. p. 19; Fuller v. Lane, 2 Add, p. 428. 

(a?) Walter v. Gunner & D., 1 Hogg, a R. p. 319. 



tofiumlies 
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appropriate tihe seats to the messuages^ but rather to Cap. I. 
fitmilies resident in the parish (y ). 



305. Great inconvenience has been found to arise fix)m houi^. 
pews having been so annexed; for the houses become Great incon- 
dilapidated ; the inhabitants of them fail in their circum- caosed by 
stances ; new houses are erected, and the occupiers of them »°'>«^i°e ^o 
want pews (y). 

306. The right to sit in a pew may be apportioned ; Pew under 
and, therefore, where by a faculty a pew was granted to a tbnaWe*^^'^" 
man and his femily for ever and the owners and occupiers *™^°^*^ij^*^^ 
of his dwelling-house, and the dweUing-house was after- nous©, 
wards divided into two ; it was held, that the occupier of 

one of the two (constituting a very small part of the 
original messuage) had some right to the pew; and, in 
virtue thereof, might maintain an action against a wrong- 
doer {z). It may be presimied that in case of a part of Whether then 
the pew being abandoned, the right to such part would not tenan^?^^"* 
survive to the owner of the other part ; their tenure would 
be more in the nature of tenants in common than of 
joint tenants. 

307. No title can be good, either upon prescription or Faculty to a 
upon any new grant by a faculty from the ordinary, to a heira^ bad. 
man and his heirs ; for the pew must always be supposed 

to be held in respect of the house, and wiU, therefore, go 
with it to each successive inhabitant {a) ; otherwise when 
the person goes to dwell in another place, yet he should 
retain the seat, which is not in reason (Jb). 

308. The reason a faculty to a man and his heirs is They may re- 
bad, is, that as a seat in a church does not belong to the ^gh?* ^ ^ 

(y) Tattersall v. Knight, 1 Phill p. 237. 

(ir) Harris v. Drewe, 2 J9. ^ Adol p. 164. 

la) 12 Chke, p. 106; 1 Bum, p. 360; Stocks v. Booth, 1 T. R. p. 432; 
Walter v. Gunner & Drury, 1 Hagg. C, R, p. 319; Harris v, Wiseman, 
Winch, p. 19. 

{h) Brabin v, Tradum, Poph. p. 140; Gibson's Co. p. 221. 
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Cap. L 

Faculty. 



Bad whore 
house no 
longer exists. 



Cannot helong 
to land. 



Nor to non- 
parishioner. 



Nor to house 
out of the 
parish. 



Nor to extra- 
parochial 
persons. 



person, but to the house, a man's heirs may reside out of 
the parish, and it would be an unjust usurpation from the pa- 
rishioners to retain such a privilege for the use of others {d), 
as the right to a seat, whether the man and his heirs con- 
tinue resident or not {e). 

309. In the case of pews claimed as appurtenant to a 
messuage which the claimant had purchased, but which 
messuage is no longer in existence, such claim is bad (/). 

310. Nor can a seat be claimed, either by fiwulty or 
prescription, as appurtenant to land, because it is in respect 
to inhabitancy that it is to be used (ff) ; and the ordinary 
himself cannot grant a seat as appurtenant to land (A). 

311. Kor has the ordinary power to make a legal 
grant, by &culty or otherwise, of a seat to a non-pa- 
rishioner ; such Acuities are, so fer, at least, merely void, 
that no faculty is deemed, either in the Ecclesiastical 
Court or at common law, good to the extent of entitling 
any person who is a non-parishioner to a seat, even in the 
body of the church (i). 

312. It was discussed but not decided in Hallack v. 
University of Cambridge (*), whether a foculty could be 
granted to appropriate a pew to a person in respect of a 
house out of the parish. It would appear, however, that 
such fiiculty cannot be legally granted (/). 

313. No distinction can be made among non-pa- 
rishioners ; the extra-parochials infringe equally upon the 



id) Walter v. Gunner & D., 1 ffoffg. C. R. p. 321. 
(e) Gibs. Co, p. 221; Byerley v, Windus, 5 B, 4' C. p. 18. 
(/) Craig V. Watson, nnpub. 

(g) Gibs. Co. p. 221; Co. Litt. p. 121 b.; Byerley v. Windus, 6 -B. 4* a 
p. 18. 
(Jh) Fettman o. Bridger, 1 Phill. p. 825. 

(i) Fuller v. Lane, 2 Add. p. 427; Byerley v. Windus, 5 B, J^ C. p. 18. 
(A) Hallack v. Univ. of Camb., 1 Q. B, p. 614. 
(0 Fuller V. Lane, 2 Add. p. 427; Byerley v. Windus, h B. ^ Ci^. 18. 
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rights of the parishioners with those who belong to another cap. I. 
parish. They are equally non-contributory to the ex- -^^^i^ty- 



penses of the church. It is the fault of those under whom 
they claim that they have no parish. They have the 
advantage of being extra-parochial ; they must take the 
disadvantages also (m). 

314. A fiiculty for erecting a pew, which contains a Clauao cm- 
clause permitting the party erecting it to let it, would be Sting iUegaL 
(so far ?) illegal (n). 

315. Even where an occupier has purchased a seat Power of sale 
erected under a faculty containing a clause, permitting the 

party erecting it to sell it, this is no bar to the common 
law right of the parishioners, as such permission in the 
fikculty is illegal. The practice of making such rules may 
have frequently prevailed, but it has constantly been dis- 
countenanced by the court (n). 

316. That a party having had a seat allotted should Pews cannot 
further obtain sufficient room for her accommodation Yiiias. 
elsewhere, and be allowed to let out her pew to persons 

not resident in the parish, is an abuse which cannot be 
maintained ; for it is a wild conceit that there can be such 
use made of pews, as of viUas or other common property. 
It is sufficient indulgence which is usually given by 
fikculties in granting the exclusive use, but no faculty was 
ever granted for purposes like these (o). 

317. Faculties were certainly granted in former times Faculties 
with too great faciliiy, and by no means with due conside- ^^te/too 
ration and foresight (p). readilj. 

318. The experience of the mischief which has resulted Change of 
from a too lavish grant of fiwulties in former times and the S^ooked!^ 



(m) Bycrley v, Windns, BB.i^ C, p. 20. 

(«) Walter v. Gunner & D., 1 ffaffg. C, R. p. 314. 

{o) Ibid. p. 321. 

{p) Fuller V. Lane, 2 Add, p. 426. 
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Cap. I. 
Faculty. 



Especial re- 
gard given to 
accommoda- 
tion for the 
poor. 



They might he 
driven to 
dissent. 



Faculty effect- 
ing a redaction 
in free seats 
vicious. 



Strong case 
required to 
induce any 
faculty now. 



And very 

singular 

circumstances. 



want of church room generally, and the proprieiy of aflford- 
ing additional sittings, especially to the poor, are strong 
features of the times; and they are not to be overlooked 
by ordinaries when application is made for a fiM5ulty (*). 

319. And every possible reason exists, why no conces- 
sions should be made, at all likely to infringe upon the 
due accommodation of the poor in their several parish 
churches. It is to be presumed that they are the persons 
most in want of reUgious instruction, and their title, as 
such, in particular, to receive it, is expressly recognized 
by the Divine Founder of Christianity itself (*). 

320. If disabled from receiving it from want of room 
in their parish churches, they are almost driven to seek it 
in places of dissenting worship, a circumstance exceedingly 
to be deplored ; although of course they are clearly entitled, 
and should be freely allowed, to resort to such places of 
worship if they prefer it; provided they are really dis- 
senters in opinion, from the doctrine or discipline of the 
Church (*). 

321. A faculty for appropriating a seat to a messuage 
by taking down two pews where the poor were acconamo- 
dated is, at least prima facie^ unusual and vicious. All 
the pews are for the acconamodation of the whole 
parish (J). 

322. A strong case should therefore be made out to 
induce the ordinary, in the exercise of a sound discretion, 
to appropriate any pew, by faculty, to a particular 
parishioner and his family, at the present day (w). 

323. In 1829 the court said that, considering the in- 
creased population of the country, a parish must be very 



(«) Fuller 0. Lane, 2 Add, p. 428. 
{t) Butt V. Jones, 2 Hogg, p. 424. 
(u) Fuller r. Lane, 2 Add. p. 431. 
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smgulady circumstanced to induce, and justify, a faculty JP^' ^' 



of any sort for a pew, so as to preclude the parish from 
improving the church accommodation, particularly for the 
lower classes (or). 

324. True it may be that, at the particular time when Objectionable 
the faculty is applied for, its issue may not be generally not incon- 
inconvenient; the parishioners at large may be sufficiently ^^^t** ^^® 
accommodated, after and notwithstanding its issue. But 

in this even, the most fe.vourable case, there are obvious 
reasons for inducing the ordinary to entertain such appli- 
cations with a good deal of reserve (y). 

325. For instance, additional room may be soon, or at But may 
some time, wanted, suggesting the propriety of new arrange- 
ments in the church ; but such friture arrangements may 

be formidably obstructed, by the actual issue of the fiiculty 
then prayed (y). 

326. Ordinaries are not, at this day, to tie up their Repeated 
hands against such future arrangements as the rapidly joined, 
increasing population of the country may soon render ne- 
cessary or convenient, in order best to provide for the 
general accommodation of their several parishes, by a too 
lavish issue of faculties, or by the issue of a faculty at all, 

but under special circumstances {z). (This was said by the 
court in 1825.) 

327. The court eventually went fiirther and said that Now only 
ordinaries, at the present day, are bound not to issue ^^dal drcnm- 
fitculties, appropriating pews to individuals, but under s**^^®** 
special circumstances (z). 

328. The result, upon the whole, of these faculties, is. By such 
that in many churches the parishioners at large are de- p^^y oners 



(or) Butt V, Jones, 2 ffagg. p. 424. 
(y) Fuller v. Lane, 2 Add. p. 431. 
(z) WooUoeombe v. Ouldridge, 8 Add. p. 4. 
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Cap. I. prived, in a great degree, of suitable accommodation, by 

*— means of exclusive rights to pews, either actually vested 

at large often . ^ i n -i* i ^ t •• i 

deprived of m particular lammes by laculty or prescription, or at least, 

"^^ which is the same thing as to any practical result, supposed 

to be so vested (rf). 

Conyenienceaf 329. The leading object of the court in granting fiiculties 
pariahioners . - . ^,, ... . ° 

the chief 18 the convemence ot the parishioners (e). 

object. 33Q^ There are various considerations to which the 

Consideratioiis , ^- ti-i,-!. i ^ • 

for court upon attention 01 the court should be directed when it receives 

for faenl^?^^ an application for a faculty to an individual: — 
Whether pre- 33 1 . 1 st. Whether the appropriation would be prejudicial 
mhatlar^? ^ *^^ church or the parish generally? In which case, 
though the minister and churchwardens are the most 
proper persons to show cause, yet any other parishioner 
may oppose and show cause, if he thinks fit, because he 
has a general interest (/). 
Whether af- 332. 2ndly. Whether it would affect the rights of any 
of ini^YidualB? particular persons? In which case, only the persons who 
would be injured, or at least the churchwardens as guar- 
dians of the parochial rights of every parishioner, ought to 
oppose it (/), and no other parishioner who would not be 
personally affected. 
Whether &p\U 333. 3rdly. Whether the person who sued for the &culty 
can ^" ® was fitly qualified to have such a grant (/). 
The proportion 334. What is the population of the parish in proportion 
population. to the number of sittings in the church? whether it is an 
increasing or a diminishing population? are necessary 
inquiries previous to any grant of a faculty for the appro- 
priation of pews to particular persons. They are most 
necessary, and the result ought to be most satisfactorily in 



(i) Fuller V. Lane, 2 Add. p. 428. 

(e) Sharpe v, Hansard, 3 Hogg. p. 337. 

(J) Partington v. Rect of Barnes, 2 Lee, p. 345. 
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fiivour of such applicants, to insure the success of their cap. I. 

T ^ / X Faculty. 
appucations {g). 



335. The size of the pew, also, and the proportion of Proportion of 
the number of sittings in the pew to that of the applicant's 

family, are also to be taken into account (A). 

336. The question whether any obstruction or inconve- Whether any 
• 111 1* 1*1 11 1 obstmctioD; 

nience would be caused, is one which would come under 
the first head of inquiry (i). 

337. Whether any obstruction of light would be caused or ohstmction 
is another point for the consideration of the court (A). ^ ^ ' 

338. The court should be car/Bfiil to preserve the sym- or injury to 
metry and proportions of the church inviolate (A). ch^S. 

339. The fact that seats held under a fe.culty may be Temporary 
temporarily disturbed in an enlargement of a church ^j^r. 
furnishes no groimd for opposition to the grant of a fiiculty 

for such enlargement (/). 

340. Ordinaries should be carefiil not to afford the Parishioners 
T . . , .• /» J must not be 

appucants too great a proportion of room, or accommoda- excluded. 

tion exceeding their real (actual and probable) wants to 
the exclusion of other parishioners; for that would be 
justifiable imder no circumstances {m). 

341. The* vestry granted to a man (in consideration of Possession 

a money payment) a pew appropriated to his house which parent if "^ 
he sold to another, who thereupon applied for a faculty ; ^J^ ^^^ 
but the court refiised it and ordered him to be placed in faculty, 
the common part of the church (n). 

342. In a case in the year 1825 the court would not say Benefaction 
that no possible case for the issue of such a faculty might ^'4 moS^ ^ 

^_____^_____^___^ claim for 

faculty. 
(g) Fuller v. Lane, 2 Add. p. 432. 
(h) Ibid. p. 433. 

(i) Tattersall v. Knight, 1 Phill p. 233. 
Ih) Grores & Wright r. Rect of Homsey, 1 Hagg, C, R, p. 196. 
(V) Harrison r. Swayne & S., unpub. 
(m) Fuller IT. Lane, 2 Add. p. 436. 
(w) Harford v. Jones, Consist 1724, cited in 2 Bagg. C. R. p. 318, n. 
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Pew rights 
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to exceed its 
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standing to 
oppose faculty. 



Faculty cannot 
be granted in a 
suit to de- 
fendant. 



Bnae, as to a bene&ctor contributing liberally to the en- 
largement of the church or the accommodation^ especially 
of free seats for the poor, but even then it must be fettered 
with all due restrictions and limitations (m). 

343. But from what has been laid down in subsequent 
cases, it is not probable that even this limited favour would 
in fiiture be accorded. 

344. In granting a faculty for the enlargement of the 
church, the court will take care that the rights of persons, 
claiming a pew under a faculty, are secured, although they 
do not appear to the usu^ citation of parishioners («). 

345. The court must take care that it does not exceed 
its authority, weU observing where no legal rights inter- 
pose and where such rights and objections do interpose. 
If a faculty were granted and it should turn ont that there 
was already a prescriptive right, the fiu5ulty would (so &r 
at least) be void, and the person having such a right would 
be entitled, if his pew were removed or altered under 
the supposed authority of such faculty, to have it rein- 
stated (o). 

346. A pew alleged to have been bought twenty-five 
years previously and enjoyed since, gave a possessory right 
sufficient to defeat an application for the grant of a fiM5ulty 
of the same seat to another, but did not give an absolute 
right (p). (Delegates, 1756.) 

347. The decree for a faculty made in favour of one 
who had only appeared as a defendant to oppose a faculty 
being granted to another, was reversed by the Arches 
Court {q). 



(m) Fuller v. Lane, 2 Add. p. 436. 
(n) Harrison v. Swayne & S., unpub. 

(0) Enapp & ors. v. Nicholl, 2 Roberts, p. 364 ; Archer r. Sweetman, 
Fort. p. 346. 
0?) Dearie v. Southwell, 2 Lee, p. 260. 
ig) Ibid. 
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348. Whether any parishioner^ not specially damnified^ Cap. I. 
has a right to oppose the grant of a faculty to another — *— 
parishioner is not settled. not damnified 

349. Faculties have been granted in various forms, ^j^^^^u- 
There are some instances of Acuities at large, that is, in yarious 
appropriating pews to persons, and their &milies, without 

any condition annexed, of residence in the parish (r). 

350. The appropriation of a pew has sometimes been Sometimes 

to a man and his family, ** so long as they continue inhabit timcy^f a cer^ 
tants of a certain house in a parish ;" and Sir John **"» house. 
NichoU said, that this is perhaps the least exceptionable 
form, as it is unlikely that a family continuing in the 
occupation of the same house in the parish, shall be in cir- 
cumstances to render its occupation of the same pew in the 
church very objectionable (*). 

351. Buller, J. (K. B.), stated that he had seen a &culty For ex- 
for exchanging seats in a church; under which, after stating ^Sf^"^ 
that A., in right of a particular house in a parish, had 
immemorially a right to a certain pew in the church, the 
ordinary gave his consent to exchange it for another, but 

still each was annexed to the house (t) : but the validity of 
such a &culty seems never to have been tried, nor does 
any other example appear to be known. 

352. The more modem form was, to a man and his While inhabi- 
&mily, ^^so long as they continue inhabitants of the parish " parish, 
generally. Still this class of feculties is objectionable, 
inasmuch as they often entitle parishioners to the exclusive 
occupancy of a pew, of which they, themselves, are no 

longer in circumstances to be suitable occupants at all, 
whatever their ancestors might have been (w). 

(r) Fuller v. Lane, 2 Add. p. 427. 
(«) Ibid. p. 426. 

(f) Stocks V. Booth, 1 T. JR. p. 431. 
(1*) Fuller IT. Lane, 2 Add. p. 426. 

H. VOL. II. G 
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Cap. L 353. So Sir John NichoU said it was very desirable that 

AcxjLTT. ^^^ j^^ ^^^ j^^ 1^^^^ given as encouragement to those 



white in^bi- ^^^ build them, the seats should return to the disposition 

tant^ of pariah; of the Ordinary. The form of the erant should be, " So 

or of parish 

and of a certain long as they continue inhabitants of the parish," or, " So 

^"^ ' long as they continue inhabitants of the parish, and occu- 
piers of the messuages stated;" the former of these is 
the more usual, as it gives no notion of annexing to 
houses (or). 
At their expi- 354. Because, on the expiration of a faculty limited to 
rights revive. * certain period, the right of the parishioners to the pews, 

the subject-matter of such &culty, revives (y ). 
Ordinary mnst 355. Though the discretion exercisable by the ordinary 
discretion in be of the widest nature, yet it must be a sound discretion 
ScuUy ^and is ^^^g * ^^^ regard to times and circumstances and to 

subject to ap- the rights and interests of all parties concerned : if an im- 
peal* 

sound discretion be exercised, a party may appeal to a 

superior tribunal {z). 

Not a matter 356. It is a matter for appeal, and the Court of 

or pro 1 on. Q^^^^'g Bench cannot interfere by prohibition; even 

where the faculty applied for is of a mixed nature, that 

court will presume that the fitculty will be limited to legal 

objects (a). 

Faculty upon 357. By the Act for Union of City Churches {b) the 

churches. bishop may grant a fiw5ulty to alter and re-adjust the seats 

in the church of the united parish and the appropriation 

thereof, so that at least half be unappropriated, and the 

remainder shall be at the disposal of the churchwardens, 

under the bishop, £scharged from all prescriptive and 



(ar) Tattersall v. Knight, 1 Phill. p. 237. 

(y) Blake v. Osborne, 3 Hagg, p. 733. 

(z) Butt V. Jones, 2 Sdgg, p. 424. 

la) Hallack v, Univ. of Cambridge, Ad, ^ K, N, S,, 1 Q. B. p. 614. 

(d) 23 & 24 Vict, c 142, s. 28. 
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other pre-existing rights : this, of course, includes rights JP^' ^* 
under faculties. — 

358. As a general rule a faculty, once granted, is good A faculty is 
and valid against the ordinary himself, and irrevocable (c). rigKly* * 
If the doubts suggested (as previously mentioned) as to granted, 
the power of granting such &culties at all be well founded, 

the (supposed) grants would be, not revocable, but simply 
invalid. 

359. A faculty (for annexing a pew to a house or Revocable if 
messuage), obtained by surprise and undue contrivance, Burprise. ^ 
maybe revoked (rf). 

360. The existence of claims to the exclusive enjoyment General objec- 
of pews in the body of the church by faculty or prescrip- facoltiei. 
tion has of late years produced injurious consequences, 
especially in parishes where there has been a large increase 

of population (and rural parishes are now, therefore, almost 
the only exceptions). Sometimes these exclusive rights 
prevent an arrangement of the church room, the most 
beneficial for the general accommodation. In some in- 
stances these pews remain unoccupied, either firom the 
decay of the houses to which they were originally annexed, 
or fi-om other circumstances (e). 

361. It will also be readily understood that rights at Rights bj 
first claimed under the authority of a faculty in process of JJ^^e'^into 
time merge into the permanence of a prescription. The Prescription, 
householder enjoying such a right is naturally a person 
occupying a leading position and possessing a great in- 
fluence in the parish, and consequently very little likely 

to have his title questioned; and thus by mere efflux of 
time he or his family acquire such a title as neither the 

(0) Foller V. Lane, 2 Add. p. 431 ; see also Enapp & others v, NichoU, 
2 Roberts, Eocl, Rep, p. 364. 

(jd) Bntt V, Jones, 2 Hogg. p. 426. 

(e) Report on JSool, Courts, 1832, 12mo. ed. p. 181. 

g2 
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Cap. I. 
Faculty. 
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recorded. 



Interfere with 
the chnrch- 
wardens. 



Claims often 
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There he no 
future grant. 



Present claims 
to he investi- 
gated hy a com- 
mission. 



parish nor ordinary can question, though the former are 
so fitr deprived of their ancient rights and the latter of his 
jurisdiction. 

362. The injury is more serious, if the decision be sup- 
ported that non-parishioners may prescribe for seats; but, 
on the other hand, since the records which include the 
grant of &culties are now very carefully kept and easily 
accessible, there is less fear in future of the lapse of rights 
by &culty into rights by prescription. 

363. The duties of churchwardens in seating and ar- 
ranging the parishioners are too frequently interfered with 
by faculties appropriating certain pews to certain indi- 
viduals, in different forms and with different limitations; 
as also by prescriptive rights to pews, which these &culties 
are supposed to have occasioned (A). 

364. In very many instances these exclusive rights are 
merely supposititious, and would turn out, upon investiga- 
tion, to be no rights at all (i). 

365. The importance of the subject elicited the follow- 
ing recommendations from the commission. 

1st. That in future no faculties shall be granted per- 
manently annexing to any messuage a pew in the church 
or chancel (J) : 

366. 2nd. That a commission shall issue in each diocese, 
directed to the archdeacon or archdeacons, or one or more 
of the rural deans, requiring them, in conjunction with two 
other individuals, to make a fiill investigation as to the 
pews and seats claimed to be held in each parish church 
or chapel by faculty or prescription; that where such 
claims shall be established to the satisfection of the com- 



(h) Fuller V, Lane, 2 Add. p. 426; Report on Eoch Court* , p. 131. 
(i) Fuller v. Lane, 2 Add, p. 427; Pettman v, Bridger, 1 Philh p. 326. 
(i) ^^- of ^^^' (^om. p. 132. 
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missioners^ a record of the same, to be kept in the registry Cap. l 
of the diocese, should be made (A). *— 



367. The commissioners thought it extremely desirable All improved 
that aU claims, where no feculty or legal prescription exists, extingmshed. 
should be finally extinguished; but they felt considerable 
difficulty in suggesting measures to effect that end. When 

persons claiming such rights decline to come forward 
before the conmiissioners to establish them, there seems 
no hardship in precluding them from asserting a title 
hereafter; but more doubt might be entertained as to the 
course fit to be pursued where the claim was asserted but 
rejected by the commissioners. Expense is so material a 
consideration in these matters, that they did not feel 
justified in recommending any mode of trial which would 
subject the parties to any legal costs. To invest the com- 
missioners with fiJl power finally to determine all these 
objections would be the course most effectual for their 
speedy decision (A). 

368. This recommendation has been to a certain extent Commis- 
adopted in respect to newly built churches, in an act of par- mendatian 
liament passed in 1845 (/), which directs that, upon the on^^gtif^on 
substitution of a new church for an old one and the transfer of new for old 
thereon of parochial rights, the bishop on his own motion, 

or at the instance of any person claiming a seat by pre- 
scription or feculty, shall issue a commission to the arch- 
deacon and two incumbents ajid two laymen, who shall 
examine into all such claims and report to the bishop, who, 
if satisfied, is to assign seats to those whose claims are 
proved; and it may be presumed that those who do not 
make and prove their claims are shut out for the future 
firom such exclusive rights. 

369. Also by the same Act the same principle is applied And on tran». 

^_^___________________^___^^_^__^^_^^______^________^_^___^_______^ fer from cathe- 
dral of pariah 
{k) lUp. ofEecl, Com. p. 132. rights. 

(0 a & 9 Vict c. 70, 8. 1. 
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Cap. I. where any part of a cathedral has been accustomed to be 
— ^^^^^^' used as a parochial church, and the rights thereof are 

transferred to any new church in the parish (^). 
Righto aban- 370. If a man quits his house and leaves the parish, his 
ing parish. right to a seat, whatever was the nature or origin of that 
right, is at an end, because he has ceased to be a 
parishioner (Z). (This, however, was said, apparently, 
without reference to rights by prescription.) 
Modernfacnlty 371, The power of the bishop in the grant of Acuities 
propriatioo. has lately been applied to the purpose of non-<appropriation, 
being an object precisely the reverse of that for which such 
power had previously been exercised. Upon the petition 
of the vicar and churchwardens, supported by the vestry, 
a fiM5ulty was granted by the bishop (Lichfield) autho- 
rizing certain works proposed to be done by voluntary 
contributions, and decreeing that all the sittings in the 
church should be wholly firee and unappropriated (jn). 



(*) 8 & 9 Vict. c. 70, 8. 4. 

(Z) Byerley v, Windus, b B, ^ C. p. 18. 

(m) Ex inform. Reg. 
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PARISH CHURCHES AND CHAPELS OF EASE. 



DIVISION o. 
PRIVATE SEATS. 



CHAPTER 11. 

CAP.n. 

PEESCEIPTION. Pbkscbip- 

TION. 



372. Prescription is the highest kind of title; it cannot Prescription is 
be altered by any authority (a). ^^^hest title. 

373. Prescription is thus defined by an early writer: — 



Prescription est quant un 
person claime ascun chose, 
pur ceo que il, ses ancestors, 
ou predecessors, ou ceux que 
estate il ad, ont ew ou use 
ascun chose dont nul me- 
morie curt al contrarie. 



Prescription is when a Definition of 
man claimeth anything for P^^^^P^^^^- 
that he, his ancestors, or 
predecessors, or they whose 
estate he hath, have had or 
used anything all the time, 
whereof no mind is to the 
contrarie {bi). 
374. And by another author, thus: — 

Praescriptio est jus quoddara, ex tempore congruens. Definition by 
authoritate legum vim capiens, poenam negligentibus j^gum^ 
inferens, et finem litibus imponens. Quod non in totum 
a naturali jure recedit, nee per omnia ei servit. Quemad- 
modum enim natura aequum est, neminem debere locuple- 

(a) Groves v. Rect. of Hornsey, 1 Hogg. C, R, p. 196. 
(J) Mtp, nf Termet ofZfOwe, p. 149 (A.D. 1616). 
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Cap. n. 
Fbbscbip- 

TION. 



Prescription by 
personai right 
or que estate. 



Prescription 
differs xroni 
custom. Po»- 
sesslon and 
time are essen- 
tial. 



Founding 
charches 
analogous to 
highway. 



Resembles an 
easement 



tari cum alterius jactura: ita naturali rationi congruum 
est^ et negligentibus poenam inferri, et finem litibus 
imponi(c). 

375. Prescription is of two sorts, either a personal right 
which has been exercised by a man and his ancestors, or a 
right attached to the ownership of a particular estate and 
only exercisable by those who are seised of the estate. 
The first is termed a prescription in the person; the 
second is called a prescription in que estate, which, in 
plain English, means a right or privilege claimed by pre- 
scription as annexed to and going along with particular 
lands {d). 

376. Prescription appears to differ firom custom in 
being a personal right rather than the right of a class or 
general right. But to both of these " two things are inci- 
dent and inseparable, viz. possession or usage, and time. 
Possession must have three qualities; it must be long, 
continual and peaceable — Longa, continua et pacifica; 
for it is said, Transferuntur dominia sine titulo et tradi- 
tione, per usucaptionem ; s. per longam, continuam et 
pacificam possessionem" (e). 

377. Cases of founding churches are analogous to those 
of the dedication of a highway. It is very seldom that a 
grant of the soil on which the church is built can be found, 
but acquiescence in consecration renders the case analogous 
to a dedication, and the soil afterwards is vested in the 
ordinary, or in the rector as trustee for the benefit of the 
parishioners {f). 

378. And as regards pews it appears to be more in the 
nature of an easement. There is strong reason for think- 



(c) Reformatio Legum Uccles,, ed. 1641, p. 246. 
id) Shelford On Heal Property, p. 80. 
(tf) Coke upon Lit, Book n., sect. 170. 
(/) Chapman t?. Jones, L, IL, 4 Bw, p. 282. 
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inff, that an action on the case is maintainable only on the Cap. n. 

Pbbscbip- 
ground of the pew being annexed to a house as an ease- tion. 

ment^ because an action on the case is the proper form of 
remedy for the disturbance of the enjoyment of any ease- 
ment annexed to land^ as in the case of a right of way or a 
stream of water {g). 

379. An easement is defined to be a right of accommo- Definition of 
dation on another's land^ as distinguished from one which *^ ®**®™®^ • 
is directly profitable (A). 

380. In no case, however, has a person a right to the The ri^ht of 
possession of a pew, analogous to the right which he has P^^^^ 

to his house or land ; for trespass would lie for an injury 
to the latter, but for an intrusion into the former, the 
remedy undoubtedly is by an action on the ca^e (i). 

381. The right of sitting in an allotted space of the Compared to 
church has been compared to a right of common of c<Mnmon. 
pasture, which may be apportioned. For instance, if a 

person seised of a messuage and forty acres of land, having 
a prescriptive right of common on a waste for all com- 
monable cattle, levant and couchant upon the messuage 
and forty acres, as to the said messuage and forty acres 
appertaining, make a feoflBnent to another of five acres of 
that land, the common is severable, because the prescrip- 
tion to have common on the land, extends to the whole 
and every parcel. Thus in a case where by faculty a pew 
had been granted to A. B. and his family for ever, and 
the occupiers of the messuage, it was held, that the right 
to use the pew was attached to the occupier of every part 
and parcel of that messuage (K). 

382. Oughton mentions it thus: — " In divers parts of Onghton's 

opinion ref er- 

— '• ■■ — -: nng to lords. 

(y) Mainwaring v, Giles, 6 B. Jjr A. p, 361. 

(A) Burton On Heal Property, Chap. VI., sect. 8, art. 1166. 

(i) Mainwaring v, Giles, 6 B. ^ A. p. 361. 

(k) Harris v. Drewe, 2 B. ^ Adol p. 168. 
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CAP.n. 

PSBBOBIF- 

TIOW. 



Doubts as to 
f acnltY apply 
BtroDglj to 
prescriptiye 
claims. 



Prescription 
conld thns have 
no legal be- 
ginning. 



And there is 
no competent 
grantor. 



the kiligdom^ more especially in Wales^ particular seats in 
churches^ or rather the right of sitting and hearing divine 
service in particular seats^ belongs^ and hath of old^ beyond 
the memory of man^ belonged to certain individuab, lords 
or others, proprietors of dwelling-houses within the parish, 
so that no other persons have any right to sit in the said 
seats or disturb such ancient occupiers" (a). This evi- 
dently refers to the privilege granted from very early 
times to the patron or other great person of the parish and 
not to others. 

383. The doubts which have been heretofore expressed 
as to the validity of the grant of exclusive right under a 
&culty to seats in other than a chapel or aisle, apply even 
more strongly to a like claim by prescription, and the wrong 
done to the parishioners at large is by so much the more 
serious. 

384. Kthe ordinary has not such power of granting by 
fiiculty the exclusive use of a seat, it is difficult to see how 
a prescriptive right to a seat, as belonging to a house, 
can have any just commencement. Because, if there be 
no means by which a title to a seat can have a legal 
beginning, it seems strange that prescription should be 
admitted as evidence, of that which never could have a 
legal beginning or being, — namely, a legal tide (b). 

385. For where a person cannot make a grant, no valid 
grant will be presumed. And it was held, before the 
passing of the Prescription Act (c), that no right of light 
could be gained by windows, which for upwards of twenty 
years had looked upon glebe land, because in such a case 
no valid grant of an easement could be presumed, as the 



(a) Oii^hton, tit XVII., sect. 48: Law's ed., 1844, p. 50. 

(b) Watson, p, 3S5. 

(<j) Presoription Aet, 2 & 3 Will. IV. c 71. 
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rector, being merely tenant for life, never could liave had Cap. Ii. 
the power to make such a grant (d). tion. 



386. It appears, therefore, most consonant with reason, Prescriptioii 
that a person should not prescribe to have a seat in the ^^|^^. 
common part of the church, as pecidiar to his house, and wasonablo. 
that the temporal courts ought not to meddle with the 
deciding of controversies about such seats, but only the 
ordinary, who ought to place the inhabitants of each parish 

within his jurisdiction, according to his discretion (e). 

387. Titles by prescription to pews are not mentioned Prescriptjon 
in the old books ; neither is the ordinary's power to give mentioned in 
titles, upon which such prescriptions are founded. And ^^^ l>ookB- 
Watson is of opinion that the ordinary never had such 

power, and that such prescriptions are, therefore, un- 
reasonable (/). 

388. It has been said, that although prescriptions Thongli origin 
resemble the river Nile, in this respect, that no one can some probable 
trace their origin, and so no direct reason can be given for Je^o^^'*^^ 
them, as they were before the memory of man, yet some 

probable reason, sufficient to make the prescription 
reasonable, ought to be given (ff). 

389. Whenever, therefore, there is no proof of a fiiculty, A facnlty la 
there may be proof of prescription, founded on such snmecu'*^'^ 
immemorial usage as presumes the grant of a faculty, for 

the appropriation of a pew to a certain messuage or 
house (A). 

390. But where the records of the ordinary's court Faculties re- 
extend back to the middle of the sixteenth century, being bishop's're- 
a date previous to the granting of any such feculties, and ^^^• 



id) Baker v. Richardson, 4 J9. ^^ ^. p. 579. 

{e) Watson, p. 386. 

(/) Ibid. p. 384. 

0;) Buxton v, Bateman, Siderf, p. 203. 

{h) Pettman v. Bridger, 1 Phill p. 324. 
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PARISH CHURCHES. 



(Up. n. 
Pbescsip- 

TION. 



Term to be 
used, if relied 
on. 

Founded on 
immemorial 
nsage. 



Against com- 
mon right. 



110 years' use 
insufficient. 

100 years suf- 
ficient. 



None in chnrch 
bnilt in 1663. 



Impossible in a 
modem chnrch. 



the records be found to contam no entry of the grant of 
faculty for the seat in question, situated in the body of the 
church, then any claim by prescription for such seat must 
fail. 

391. It is inconvenient not to use the legal term pre^ 
scriptiouy where it is intended to be relied on as a fitct (e), 

392. The only foundation for prescriptive claim to seats 
is immemorial usage (f) : and consequently no prescrip- 
tive title can be maintained where its origin is known (ff). 

393. In a case (not, of course, referring to church seats, 
for no such subject for litigation had then arisen), decided 
in the year 1304, the court said: — 

" Since you affirm your estate by a custom, which 
custom is against common right, and which custom began 
by a tort, it is necessary, if you wish to prove your estate 
by that custom, that you should maintain it by long con- 
tinuance of time" (A). 

394. Even 110 years has been held insufficient (z). 

395. But, in another case, where possession for 100 years 
and upwards was admitted, the court held that it was need- 
less to look to the evidence of use and possession (A). 

396. In a church built in 1663, there could be no right 
by* prescription (Z). 

397. Consequently in a modem church, arranged under 
the authority of a local act of parliament, there can be no 
prescriptive title (m). 



(e) Enapp & others v. Nicholl, 2 Jtoberts. Eocl, R, p. 365. 
(/) FuUer v. Lane, 2 Add. p. 432; Pettman v, Bridger, 1 PhUl, p. 824. 
{g) Blake v, Usbome, 3 Hogg, p. 733f Co, upon Littleton, Bk. IL 
.170. 
(h) Tear Book, 32nd Ed. L : ed. bj Becord Commission, p. 264. 
(i) Fuller v. Lane, 2 Add, 432. 

(A) Enapp & others v, Nicholl, Roberts, Eccl, Rep, p. 367. 
(J) Londonderry Cathedral, 8 La/n> Timet Rep, p. 863. 
(m) Spry v. Flood, 2 Cwrt, p. 368. 
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398. Possession for thirty-six years was held to be pre- Cap. II. 
sumptive evidence of a prescriptive right in a case where ^^^' 
the church had been rebuilt about forty years (n). (The p^^^^ ^^^. 
case was against an intruder, not against the churchwardens church rebuilt, 
or ordinary.) 

399. The ordinary time to which the proof of an eccle- Ordinary pre- 

• ^•1 .... .1 !••. 1 sumption on 

siastical prescription is necessary is, however, very hmited, thirty years, 
provided the origin be unknown; thirty years constitutes 
a prescription, and it is not necessary to go further back 
with evidence of repair (o). 

400. A prescriptive title, when proved, cannot be altered Prescription 
by any authority. It is, therefore, the highest and best title ordinary, 
which a man can have, as it is held to exclude the ordinary (p). 

401. A prescriptive right must be clearly proved — the Must be clearly 
fiicts must not be left equivocal ; and they must be such 

as are not inconsistent with the general right {q). 

402. In the tenth year of the reign of James I., it was One cannot 
held, by Lord Coke and the other justices, in the case of Sii^kibody^of 
Pym V. Gorwyn (r), that a person cannot prescribe for a ^^^'"^^ 

seat in the body of a church. 

403. And in the following year, on a prohibition to the Common law 
Ecclesiastical Court being sued for, upon surmise of a title meddle with 
by prescription, to a seat in the common part of the church, ^^ claim. 
Lord Coke and the other justices answered, that for the 

title they were not there to meddle with it, this being for 
a seat in the church ; Justice Houghton remarking that 
the disposition of pews in the church belongs of right to 
the order and discretion of the ordinary (s). 

(n) Rogers v. Brooks, 1 T, R. p. 431. 
{d) Enapp & others v, Nicholl, Hoberti, Ecol. Rep. p. 367. 
(^) Groves v. Rect. of Homsey, 1 H(igg. C. R. p. 195; Fuller v. Lane, 
2 Add, p. 425. 
(q) Pettman v. Bridger, 1 Phill, p. 324. 
(r) Pym v, Gorwyn, Moor, p. 878. 
(0 May V. GUbert, 2 Bultt, p. 151. 
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Bat left it to 
the ordiiuuy. 



Even when 
relating to an 
entire aisle. 



Titles hy pre- 
scription are 
not ancient, in 
Watson's 
opinion. 



404. Justice Dodderidge also mentioned a case which 
he had moved in the Comi; of Common Pleas, where an 
action had been brought for the disturbance of a seat in 
the church, and where he had cited HaU's case, and the 
case of the gravestone and coat armour, for the taking of 
which an action of trespass was held to he at common 
law, and had argued that for the same reason an action of 
trespass should lie for such a disturbance in a seat in the 
church. But the judges all said that they would not 
meddle with deciding such controversies for seats in the 
church, but would leave the same to them to whom it 
more properly belonged (n). 

405. And though an aisle is evidently subject to different 
considerations they still declined to interfere. Justice 
Croke said, that in Hall's case a man built an entire aisle 
in the church, and was at continual charge to repair it ; 
and that it had been held that he had his remedy at 
common law for a disturbance. But the judges aU said, 
** We are not here to meddle with seats in the church" (n). 

406. Watson says: — "To speak my own thoughts, 
I conceive that the ordinary had anciently the power of 
placing the parishioners in such seats at least as are set 
in that part of the church repaired by the parishioners 
according to 8 Hen. VII. c. 12, and that prescriptions to 
have seats as belonging to houses, and the ordinaries' power 
to give titles (which are the rise of such prescriptions), are 
but lately talked of; for I cannot find in the old books any 
mention of such titles by prescription, or power of the 
ordinary. And it seems to me that the ordinary hath no 
such power, and that such prescriptions are not reason- 
able "(o). 



(n) May v. Gilbert, 2 BuUt, p. 161j Hall v, Ellis, Noy, p. 
(0) Ffltiiw, p. 384. 



133. 
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407. Hthe lord of the manor, or any other gentleman Cap. n. 

of the parish having an estate and an ancient house or ^q^^ 

messuage therein, has immemorially, he and his ancestors, p^^^^^Ition 

sat in an aisle of the church, buried their dead there and for an aisle 

easj. Pre- 
always repaired it, he may prescribe for it; and cannot be sumably built 

dispossessed of it either by the churchwardens, the clergy- cfurch^oi^^ 
man, or the ordinary, and if disturbed he has his remedy. ^**^®^- 
For such immemorial possession will carry with it a pre- 
sumption that the aisle was first built by the founder, with 
the consent of the clergyman, patron, and ordinary (p), 

408. There is no doubt that if the proprietor, or patron Ordinaiy can- 
himself, has used to dispose of and order the seats by 

placing persons therein, in such case the ordinary cannot 
displace them (q). 

409. The circumstance that the freehold of a chapel or If freehold be 
chancel adjoining or forming part of the church may be in makes no 
the rector of the parish does not annul the right of a person difference. 

to its exclusive use, if built and repaired by him and his 
ancestors from tiine immemorial, and a place of burial and 
for hearing divine service (r). 

410. AyliflFe foUows thus (based upon Coke's Rep.): — Opinion other 
*^ But if an inhabitant and his ancestors have used time spects an aisle, 
out of mind to repair an isle in the church proper and ^^^^^'^ 
peculiar to his house, and has been wont to sit there with 

his domesticks in order to hear divine service, and been 
likewise accustomed to bury therein, this makes this isle 
so peculiar to himself and his household, that he cannot 
be displac'd by the ordinary himself" («), much less can 
he be interrupted by the parson or churchwardens. 

(p) Corven v. Pym, 12 Co, p. 105; 8 Inst. p. 202, citing above; less 
strongly, Godb, p. 199; Moor. p. 878; Bunton v, Bateman, 1 Lev. p. 71. 
Cq) Buzzard's case, 2 Bolle's Ahr. p. 288. 
(r) Chnrton v. Frewen, L, M., 2 Uq. p. 658. 
(i) Ayliffe's Parer. p. 485, citing 12 Co. Bep., p. 104. 
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different. 
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against pre- 
scription as 
respects body 
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The Prescrip- 
tion Act. 



411. Here then is presented a very wide distinction 
between a claim in respect to a cliapel or aisle and a claim 
in respect to a seat in the body of the church. It is 
reasonable to suppose that if a person who builds a chapel 
or aisle as an addition to the church and for the convenience 
of himself and his descendants, he and they should possess 
an exclusive right of user therein (r). But that the founder 
of a church shoidd retain to himself and his descendants 
a portion of the body of the church, though possible, is not 
a reasonable thing to presume, and perhaps no single 
example has ever been proved ; and as the use of the body 
of the church is in the parishioners in common, there is 
a strong presumption against any exclusive claims until 
definitely proved. It is therefore more difficult to prove 
a right by prescription to a pew in the body of the church 
than to a pew in the chancel or in an aisle. 

412. As a prescription is founded upon a faculty for 
a seat in the body of the church presumed to have existed, 
one would anticipate that such facidty, being in derogation 
of public right, the presumption respecting it would be of 
the most limited nature stricti juris. It, however, seems, 
on the contrary, to have been viewed in the most favoured 
light : the ground for this is difficult to imagine. 

413. By the Prescription Act, when any right of way 
or other easement shall have been enjoyed, by any person 
claiming right to it, witiiout interruption for twenty years, 
the claim thereto shall not be defeated by showing that it 
was first enjoyed at any time prior to such period (though 
it may be defeated in any other way by which it was liable 
to be defeated before the act) ; and when the right shall 
have been so enjoyed for forty years, it shall be deemed 
absolute and indefeasible, unless it shall appear that it was 



(r) Chapman v. Jones, L. R., 4 JEx. p. 281. 



Digitized by VjOOQIC 



c. PRIVATE SEATS. 97 

enjoyed by an express consent or agreement, made or given. Cap. II. 
by deed or wntmg («). tion. 

414. The question then arises whether, upon the con- -vVTiether Pre- 
struction of this act, a prescriptive right to a pew is such scription Act 

ftffoctfl p6W8« 

an easement as may be established on a possessory title of 
forty years' user by the occupier of a house, aU necessary 
repairs having been done by him; and, consequently, 
whether the law wiU presume that such possessory title is 
founded on a faculty, when it may be well known that no 
such fitculty was ever in existence. 

415. Whether the Prescription Act applies to pews is Dr. Lushing- 
a question which has not yet been tried ; ■ but, though the 

subject is not entirely free from doubt, it is believed that 
the act does not so apply. Such seemed to be the opinion 
of Dr. Lushington, when at the bar, in a case laid before 
him to advise upon (t). 

416. Questions of prescription are triable in the Queen's Prescriptioii 
-Tfc 1 t . I / \ triable in 
Bench by action on the case {u). Queen's Bench, 

417. Although the ordinary may have a right to dispose Ordinary can- 
of aU vacant seats in the aisle, he cannot intermeddle with 

a temporal right (ar). 

418. The common law will not suffer the spiritual Why common 

, . , , 1 ^' • l*'^ ^11 ^^^ 

courts to try prescriptions, apparently because the time m goffer spiritual 

which such prescriptions or customs may be created is ^^^rf^ 

different by the ecclesiastical law from what it is at the tio^- 

common law. The former allows of different times in 

creating prescriptions and customs, and generally less than 

that at common law (y ) ; and inheritances might be affected 



(«) 2 & 8 WiU. IV. c. 71, s. 2, 
(t) MS. opinion. 

(«) Palm. p. 424 (A.D. 1619-29); Button's case, Latch, p, 116; Main- 
waring V, Giles, 5 B, t^ A. p. 861. 

(a?) Swetnam v. Archer, 8 Mod, p. 338. 
(y) Watson, p. 386. 

H. VOL. II. ^ 
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granted. 



A bill in 
Chancery for 
qniet posses- 
sion ^nll not 
lie. 



by adjudging them to be good which by common law are 
no prescriptions. 

419. But where the Spiritual Court has jurisdiction 
over the subject-matter, it will have jurisdiction equally, 
whether the chdm is founded upon prescription or upon 
any other right ; it is only when the Spiritual Court is 
proceeding towards the trial of the prescription that a claim 
by prescription fiimishes groimd for a prohibition (z). 

420. If the prescription is admitted, the Spiritual Court 
may go on with the cause, as a defendant does a modus or 
pension by prescription ; and this was the foundation of the 
consultation in Jacob v. Dallow (a). 

421. But when a prescription is pleaded (and not ad- 
mitted) in the Spiritual Court, it ties up the hands of the 
ordinary from any further proceeding, for the Spiritual 
Court cannot try a prescription (ft). 

422. And, therefore, if a suit be commenced in the 
Spiritual Court for a seat on account of the prescription, 
a prohibition will lie for the party sued, because a temporal 
right is in question, — ^whether the prescription be good or 
not, is not for the Spiritual Court to judge (c). 

423. A bill will not lie to quiet one in the possesion of 
a pew in a church. Thus, when the plaintiff had obtained 
a decree before the ordinary for an aisle in a church, in 
A.D. 1676, and brought his biQ for the decree of the Court 
of Chancery to quiet him in possession, the court dis- 
missed the biQ with costs, because, as it never executes 
its own decrees by a biU, without examining the justice 
thereof, it coidd not examine whether the bishop had done 



(«) Byerley v. Windns, h B, ^ a p. 21, 
(a) Jacob v. Dallow, 2 Salk, p. 551, & 2 Ld. 
Windus, bB. ^ a p. 21. 
(J) Swetnam v. Archer, 8 Mod, p. 338. 
{&) Witcher v, Cheslom, 1 WiU,^. 17. 



Raym, p. 755; Byerley v. 
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right, and, besides, such a decree could not bind his succes- Cap. IT. 
/ ,N Pbescbip- 

SOrs(rf). TION. 

424. Though in a remarkable instance of the case of a -^^^ chancery 
bill of peace to quiet parties in rights when established, ™*7 decide if 
applying to the Court of Chancery to decide their legal conaent. 
rights, and where both parties were assenting, that court 
proceeded to hear and decide the questions at issue («)• 

425. Though the Ecclesiastical Court cannot try the Defect of 
question of prescription, yet it may proceed till pro- ^i^-jS*."^ 
hibited, for the defect is not in jurisdiction but in modo ^^^'^^^ 
triationis (f). 

426. When once it appears, by the proceedings in the Prohibition 
Spiritual Court, that the prescription, instead of being ad- ^i^ putting' 
mitted, is disputed, and that the parties are in progress to |l^®stion in 
bring its existence to trial, the courts of common law are 

not bound to wait till the parties have incurred the expense 
of putting it in issue, but the prohibition is grantable at 
once ; and it was upon this principle that prohibitions were 
granted in Darby v. Cosens (^), and in French v. Trask(A). 
It could not be permitted to a party to take the chance of 
a trial below, and, when that was decided against him^ 
to come to the King's Bench and object to such trial. 

427. Although the leaning of courts was formerly in Conrtsareno 
favour of presumptions, the course now is for judges to favoMcSpre- 
direct juries not to presimie an instrument, unless under ®^^P*^*^°®* 
all the circumstances of the case they actually believe that 

the particular document once existed (i ). 

id) Baker v. Child, 2 Vem, p. 226. 

(<?) Churton v, Frewen L, B., 2 JEJq. p. 657. 

(/) Knapp & ors. v. Nicholl, 2 Roberts, EccL Rejp, p. 866. 

(^) Darby v. Cosens, 1 T, R. p. 552. 

(A) French v. Trask, 10 Eagt^ p. 348; Bjerley v. Windus, b B. ^ C. 
p. 22. 

(i) Morgan v, Cnrtis, 3 Man. ^ Ry, p. 391; Livett v, Wilson, 3 Ring, 
p. 118, and 10 R, Moore, p. 439; Lopez v, Andrews, 3 Man. ^ Ry, p. 329, 
note. 

h2 
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Cap. it. 428. A prescriptive right must be clearly proved ; the 

TioN. ^" ^te must not be left equivocal, and they must not be such 
Prescription ^ ^^® ^^* inconsistent with the general right (A). 

must be clearly 429. There is a wide difference between pews in a 

proyed. 

Difference be- P^^sh church (/. e, in the body of the church) which are 

tween a pew in annexed to dwellinff-houses in the parish and lesser chan- 

body of church, ° ^ ^ ^ 

and a chapel, cels or chapels. With regard to pews, it appears to be 
beyond doubt that they must be annexed to a dwelling of 
some kind or another. But with regard to chapels or 
lesser chancels, they are on an entirely different footing. 
They are beyond the jurisdiction of the ordinary, and may 
be freeholds of inheritance (Z). 
Land, though 430. Upon no principle of law is it possible to hold that 
cannot*]^ ap^ ' ^ freehold piece of land, just because a church or chapel 
^th*^'l"*d*^ may be built on it, can be held as appendant or appm-te- 
manor. nant to other land. In a case where a chapel was not 

even within the manor the court said it was new to contend 
that land outside a manor, though in the same parish, 
coidd be held to be necessarily appurtenant to the manor 
or necessarily incidental to the inhabitancy of the manor 
house, and incapable of being enjoyed in any other way(/). 
Different as to 431. In the case of a pew in the body of the church, 
ch^ch. ^^ ^^ considerations are totally different; that part being 
admittedly for the use of aU the parishioners in common, 
there the presumption is naturally adverse to any exclu- 
sive rights, and something more than an imaginary facidty 
should surely be required. This point does not seem 
hitherto to have been very clearly expressed, though it is 
settled that a right by prescription to a seat situated in the 
body of the church is more difficult of proof than if it were 
situated in an aisle or chancel ; and formerly it was even 



(*) Pettman v, Bridger, 1 PUll, p. 826. 
(Z) Chapman v, Jones, L, R., 4 Ex, p. 281. 
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doubted whether it were possible ; in fitct. Lord Coke and Cap. II. 
the other justices so decided in two cases (m). ^^^^ 

432. On the other hand it was held in the Exchequer, Eigewhere said 
that the distinction between a seat in an aisle and in the thatthOTe is no 
body of the church is merely made a doubt or question in 

some of the books, but there was no case in support of it, 
and there is no distinction in the reason of the thing 
itself (n). There is a distinction to be drawn between a 
gallery and an aisle, inasmuch as a gallery is an erection 
in the church, while an aisle is an addition to the build- 
ing (o). 

433. But there is no doubt that a person owning the Chapel m&j be 
freehold of a private chapel can convey it. It cannot be ^tjandcimiiot 
appendant or appurtenant to a manor in which it is not ^ am^r^°* 
situate, and the owner has a good right to convey his inte- 
rest in it to another (/?). 

434. It is not necessary that the house be situate in House need 
the parish if the claim be in respect to a seat in an aisle p^Jigh,"^ * 
or chapel (q). In the case of an aisle, this might be 
accounted for on the presumption that the soil on which it 

stands was originally the property of the person who built 
it. For it was said by Chief Justice Abbott, that a pew 
in a chancel may be the freehold of an individual (r). 

435. It is not necessary that there should be any actual Chapel need 
separation between the chapel, the area of which is claimed from restS 
by prescription, and the body of the church. There are ^^^^^ 
many chapels constituting to the eye, and being in fact. 



(m) Pym v. Grorwyn, Moor, p. 878; May v, Gilbert, 2 Bultt, p. 151. 

(») Lonsley v, Hayward, 1 T. ^ J, p. 586. 

(o) Londonderry Cath., Law Ti., 8 iV. A p. 863. 

(jf) Chapman v. Jones, L. R., 4 Uw, p. 283. 

Iq) Dayis v, Witts, Forr, p. U; Lonsley v. Hayward, I Y. 4r J, p. 586; 
Churton v. Frewen, L. M., 2 Chanc. p. 634; Chapman v, Jones, X. B., 4 
Ux. p. 281. 

(r) Mainwaring v. Giles, 5 ^. ^ ^. p. 361. 
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Cap. II. an integral part of a parish clrnrch, and attached to the 

PSBSORIP' 

TioN. residence of persons who have landed property in the 



neighbourhood, and they are frequently treated as free- 
holds of inheritance («). 
Rector's seat 436. The rector's seat in the chancel, unless it be ad- 
^ °^ ' mitted that he holds it for the purposes of taking part in 
divine service, is somewhat similar ; but though the rector 
or impropriator is entitled to the chief seat(^), no par- 
ticular part of the chancel has been at anytime specified. 
Seatin aisle or 437. The right, if in respect to a seat other than in an 
appertain to a ^^^ or chapel, must be claimed as appurtenant to a house, 
^^°*®- and not to land without a house (u). 

Reason for pre- 438. It was said by Lord StoweU that a person claiming 
S^^eoMsm! ^ * P®^ must show either a fiiculiy or prescription, which 
wiU suppose a faculty. Mere presumption is not sufficient 
without some evidence on which a facidty may reasonably 
be presumed (x). It is presumed that he was referring to 
pews in the body of the church. 
Elsewhere said 439. Keferring to a pew in the chancel it was held by 
need no?be ^® Privy Council, that there is no necessity to travel out 
presumed. ^f q^^'q ^^j ^j^^ ^^ ^p ^^ scarcely tenable presumption, 
upon which a prescriptive right to a pew is generally said 
to be based, that the right commenced by a fitculty (y). 
Distinction be- 440. It has also been held, that a pew in the body of a 
body of chnrch church may be prescribed for as appurtenant to a house 
i^^Zt '^" ^^* ^^ ^^^ parish, although the origin of the right to the 
pew cannot be traced. And that the distinction as to 
such a prescription for a pew in an aisle, but not in the 
body of the church, is merely made a doubt or question in 



(«) Chapman v. Jones, i. R., 4 JSx. p. 281. 

(0 Hall V. Ellis, 2Voy, p. 133. 

(u) Fettman v, Bridger, 1 Phill p. 826. 

(a?) Walter v, Gnnner & D., 1 ffag^. C. R, p. 322. 

(y) Parker r. Leach, Moore's P, C, Rep,, 4 N. 8, p. 201. 
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some of the books ; but that there is no case in support of Cap. II. 
it, and no distinction in the reason of the thing itself (z). tion. 

441. But this doctrine may be doubted, because (as it But this doc- 
has ahnost always been held) a prescription presumes a ^°®^°®^ 
&culty, and it is probable that no faculty could ever have 

been made by the ordinary in respect of a house out of 
the parish, as a non-parishioner has no common right to 
cede in return for the exclusive right which a fitculty 
gives; therefore, such a prescription must fell to the 
ground (a). It may be argued that the house may origi- 
nally have been within the ecclesiastical district belonging 
to the church ; but it must be borne in mind that pews did 
not exist when the present boundaries of parishes were fixed. 

442. It was said in the report of a parliamentary com- Denied by par- 
mittee, that as the body of every parish church belongs of J^^^sdon. 
common right to all the parishioners, this right cannot 

lawfully be defeated by any permanent appropriation of 
particular places {b), 

443. A prescriptive title to a pew in virtue of the Qaim in right 
ownership of an estate is a legal absurdity; a pew can abg^,^ 
only be annexed by prescription to a house, and the 

occupier of the house for the time being is entitled to the 
use of the pew, and not the owner of the estate (c). 

444. The tenants of land might be non-parishioners and It is in respect 
coidd support no temporal right (rf). It is in respect to 
inhabitancy that a pew is to be used {e). 

(«) Lonsley «?. Hayward, IT. ^J, p. 686 ; 7 Dowl. ^ Ry, p. 564 ; see 
Barrow v. Keen, Siderf, p. 361. 

(a) See Fuller v. Lane, 2 Add, p. 427; Hallack v. Univ. of Cam., 1 
Q. B. 693. 

(J) B^-p. ofLordi' Committee on Spiritual Destitution (1868), p. xyiii. 

ip) Woollocombe v, Onldridge, 3 Add, p. 6; Byerley v. Windus, b B, ^ 

a p. 19. 

(<f) Pettman v. Bridger, 1 Philh p. 328. 

(<?) Gibson's Co. p. 221; Coke, LiU. p. 121 b.; Byerley r. Windns, 5 B- 
3f C. p. 18. 
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Oaf. n. 445. In the case of pews claimed as appurtenant by 

TioN. ^" prescription to a messuage or mansion house of an estate 

Iir which the claimant had purchased^ but which messuage 

suage not is no longer in existence, such claim is bad (n). 

ing, prescrip- 446. If a seat is appurtenant to a house the owner of 

tionfaila. ^j^^ £^ cannot restrain his tenant from the use of it, 

cannot restrain because the seat is for the benefit of the house, namely, 

nse°5^ am)iu>™ for the inhabitants of the house, and not for the benefit of 

tenant pew. the Owner if he cease to inhabit it (o). 

Pew divided if 447. When a right to enjoy a pew is annexed to an old 

ouse divided, d^elling-house, it may happen that in consequence of 

such house being sub-divided, three or four fiimilies may 

become entitled to use the pew belonging to the original 

messuage, and they may require more accommodation. 

A question may arise how many persons are entitled 

to use the pew in respect of each of the sub-divisions; 

but that is a matter to be settled among the respective 

owners (jo). 

EflPect of aban- 448. There is room to doubt what would be the effect 

one of owners, of the abandonment of his right by one of such owners; 

whether in such case it would revert to the parish, or 

accrue to the other owners. 

Inhibition of 449. In the parish of Ludlow the churchwardens, with 

where T^dens Consent of the parishioners, used to dispose of the seats in 

Sn^t '^ *^® church, and had disposed of certam seats to the bailiflfe 

posal of seats, of Ludlow, which being ruinous, they, by the command 

of the bailiffs, had pulled down and erected new ones. 

And as aU customs and prescriptions are to be tried at 

common law, a prohibition of a suit in the bishop's court 

against the churchwardens for pulling down seats and 



(n) Byerley v. Windus, 6 B. 4- C. p. 19. 

(o) Craig v, Watson, nnpnb. 

(p) Harris v. Drewe, 2 B. ^ Adol, p. 167. 
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erecting others without a faculty from the bishop was Cap. n. 
granteci {q). 



TION. 



450. But it was elsewhere decided that parishioners rj^^ 



reyerse 



cannot prescribe to dispose of pews to the exclusion of the held in all 
ordinary : the churchwardens and the major part of the 
inhabitants cannot jostle out his authority (r). 

451. As to the mode of trying such questions of pre- Distinction be- 
scription a nice distinction was made, where it was said, se^widlil^rty 
that if one claims to have a seat in a church he may *® ®^* **^®^®- 
maintain trespass for infringing it ; but if he only claims 

liberty to sit there, then he has an action on the case (s). 

452. Thus, trespass was held to He where the pew was Where tres- 
in a small chancel or aisle (quddam cancelluld\ belonging ^^^ ^ 

to the owner's house ; and his ancestors and predecessors, 
time out of mind, had sat in this chancel to hear Divine 
Service, and had also repaired and locked it. But the 
reporter of the case thought, without the repair of the 
aisle trespass would not have laid (*). 

453. There are many authorities which show that the Action on ease 
, . • X • .• • J- x-i xi_ for obstruction: 

heir may mamtam an action against the parson, or others, ^n^ not tres- 
for the removal of a tombstone ; so also the owner of a ^^'' 
pew for violations of the right to enjoy it. In general 
that right is conferred by the ordinary, and an action on 
the case is the remedy for a mere obstruction {t). There- 
fore an action on the casCy and not trespass, is the proper 
remedy for the obstruction or disturbance of a pew appur- 
tenant to a house (m). 

454. An action of trespass will not lie for entering Claimant has 
into a pew, because the plaintiff has not the exclusive possession. 

(q) Colebach v. Baldwyn, 2 Lutw. p. 1032. 

(r) Presgrave v, Chnrchw. of Shrewsbnry, 1 Salk, p. 166; Langley v. 
-Chute, Sir T. Raym. p. 246. 

(«) Dawtree v. Dee, Palm. p. 46. 

it) Spooner v. Brewster, 3 Bingh. p. 138; Co. Litt. p. 18 b. 

{u) Deyonshire's case, 36 Eliz., cited in Dawtree v. Dee, Palm, p. 46. 
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Cap. n. 
Pbescbip- 

TION. 



Evidence. 

Differing as 
against dis- 
turber or 
bishop. 



Claims against 
bishop not 
favoured. 



Are constmed 
ttrioti juris. 



What is neces- 
sary to allege, 
as against 
bishop. 



User always. 



possession^ the possession of the church being in the 
parson. The word possession must always be understood 
secundum suljectam materiam {u). 

455. In proving a claim by prescription, there is a 
great difference whether the claim is sought to be main- 
tained as against a disturber, or against the ordinary (ar). 
The ordinary has, primd facicy the disposal of all the 
seats in the church, and a claimant must show some 
cause, as building, repairing, &c. ; but against a stranger 
who has, primd facie^ no right, his possession is sufficient 
ground (y). 

456. The law does not &your claims against the ordi- 
nary, and good ground must be shown before any right 
against him can be established {z). 

457. The general right to pews being in the parish and 
the ordinary, any particular rights in derogation of these 
are construed stricti juris. It is the poKcy of our law 
that few of these exclusive rights should exist ; it being 
the object of the law that aU the inhabitants should be 
accommodated (a). 

458. As against the ordinary the plaintiff should claim 
it, in his declaration, as appurtenant to a house or messuage 
in the parish (&). He should also allege that he repaired 
it, but this is not necessary in a dispute with a stranger (c). 

469. In all cases user must be proved {d) ; though it 
need not be specifically pleaded (e). 



(u) Stocks V. Booth, 1 T, R. p. 430. 

(a?) Ayliffe's Par. p. 486; Buxton v. Bateman, 1 KebU^ p. 370. 
(y) Ashby V. Freckleton, 3 Levvnz, p. 73. 
(z) Walter v. Gunner & D., 1 Hogg, C. R, p. 323. 
(«) Pettman v. Bridger, 1 Phill. p. 824. 
(J) Stocks V, Booth, 1 T, R. p. 432, citing Wilson's case. 
io] Kenrick v, Taylor, 1 WiU, p. 327; Ashby v, Freckleton, 8 Lev. p. 73. 
{d) Prances v. Ley (Star Chamber), Oroke, 2 Jao, p. 366; Boothby v, 
Baily, Bohwrt^ p. 69; Enapp & ors. t?. NichoU, 2 Roberts , JEJccl. Rep. p. 365. 
(«) Merchant v. Whitepane, 2 Lev. p. 193. 
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460. Against a disturber a jury ought to presume Cap. II. 
everything they feirly can presume, unless all ground of tion. 
presumption be taken away by the facts disclosed at the Presumption 
trial (/). agwnstadia- 

... . . turber. 

46 1. It is impossible to determine €t priori what evidence ^jj^^ eyidence 

win or will not be sufficient to support a right ; it must ^ necessary. 
vary in each particular case (ff). 

462. It would take very strong evidence to induce a And for 

chancel seat 
beKef that the bishop would grant a fitculty to erect a seat 

in a chancel belonging to a lay or clerical rector (A). 

463. Long user and repair are the two main points to Lon^ user and 
be proved in a claim by prescription. Where a church main points, 
had been rebuilt forty years previously, and the plaintiff ^enr^ere 

was proved to have occupied a seat for thirty-six years, church rebuilt 

, , . , , about same 

WiUes, J., said it was very common, after rebuilding, to time. 

leave adjustment to rector and churchwardens, and he 

supposed the plaintiff got his pew thus, in right of his 

messuage. But after so long a possession he would pre- Everything 

sume anything in fevour of the plaintiff (t). This was against a 

apparently upon the rule of presuming everything that ''^^^^ *^^* 

can be presumed as against a wrongdoer. But here it 

may have been assumed that the right was acquired in 

the original building, and continued only, not commenced, 

in the new one. 

464. Where it appeared that the seat itself was built Cl?dm for pew 
thirty-five years ago, for the accommodation of the plaintiff years failed. 
and to put an end to a dispute between two femilies, this 

proof was holden to rebut the presumption which would 
otherwise arise from so long a possession (A). 

(/) Griffith V, Matthews, 6 T, R. p. 298. 

(g) Griffith v. Matthews, 6 T, R. p. 298; Pepper v. Barnard, 12 Law J. 
( Q, B.) p. 361 ; and 7 Jt*r. p. 1128. 

(h) Morgan v. Curtis, 3 JIf . ^ Ry, p. 390. 

(i) Rogers v. Brooks, cited in Stocks v. Booth, 1 T, R. p. 431, n.j Mor- 
gan V. Curtis, 3 ilf. ^ Ry. p. 894. 

(*) Griffith V. Matthews, 6 T. R. p. 298. 
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Cap. II. 465. Possession of a pew in a cliurcli for above sixty 

TioN. years is not a sufficient title to maintain an action on the 

rr~~ ] case for disturbance in the enjoyment of it; the plaintiff 

possession is must prove a prescriptive right, or a &x3ulty, and should 
insafficient. i**j*i«ii .• , .. 

claim it m nis declaration a^ appurtenant to a messuage 

in the parish (Z). 
House built 466. In a claim for prescription for pew as appurtenant 

iMuffiaettT ^ ^ house, it appeared that the house had been built only 
eighty years, which was not sufficient to give a prescriptive 
right ; because it might be presumed that evidence of the 
grant of a faculty was not extinct in that time {m). 
Thirty-eight 467. Occupancy for thirty-eight years of a pew in the 

c^T^^by ten- chancel by the tenant, and with permission of owner of 
ant of manor house to which it was claimed as appurtenant, is sufficient 
. to enable occupier to successfully maintain a suit for per- 
turbation of seat against the incumbent who had puUed 
down the pew(/i). 
Thirty-five 468. In an action for disturbance evidence of continued 

MonissnfS- possession for thirty-five years, unanswered and unex- 
dUt^be^*^* plained, would have been sufficient to support the plaintiff's 
claim (as against disturber) ; and it was said that a jury 
would have been warranted in presuming that a feculty 
had been granted to the plaintiff's ancestor to build this 
pew in the chancel. But the case was not decided upon 
this ground, as it was shown that the site had been pre- 
viously occupied by an open seat in common occupation, 
which destroyed the presumption (o). 

Non-nser 469. Non-user for twenty years would be nearly, if not 

accounted for. .. •» • •j.i»t_ •j»/\aj 

quite, conclusive against a claim by prescription (j?). And 



(0 Stocks V. Booth, 1 T. R, p. 428. 

(w) Walter v. Gunner & D., 1 Hagg. C. R, p. 819. 

(») Parker i?. Leach, Moore' % P, C. Rep., 4 N. 8. p. 180. 

{o) Griffith V. Matthews, 5 T. R. p. 298. 

ip) Pettman v. Bridger, 1 Phill p. 328. 
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the reason why a pew has for a long time been unoccupied Cap. II. 
by the owner may be explained to the jury. Thus, where tion. 



the plaintiff was of the Boman CathoHc religion, and her 
servants had frequently been of the same persuasion, the 
use of two pews belonging to the house was much less 
than, under other circumstances, would have been expected ; 
and this was stated as accounting for the non-user (9). 

470. An occupation by a person and his ancestors, even So 110 years' 
for 110 years, has been held insufficient, it appearing that oommencing 
at the commencement of that time the pew was annexed ^^i^°* ^^ 
by an agreement with the vestry (r). 

471. In a case where a pew in the chancel was built by Thirty- two 
the rector in 1797 for the occupation of his family resident c^ for seat 
in a new house, and after his death used by the tenants of in chancel, 
the same house tiQ 1829, and a question then arose whe- 
ther the pew had become appurtenant to the house, it was 
considered that no prescriptive rights had been ac- 
quired (5). 

472. Length of time avails nothing where the origin is Plea of time 
, / .V fails if origin 
known ( t). l)e known. 

473. In one case where a pew was prescribed for in Possession 
respect of a house, affidavits were made that the person h^ibitwicy^of 
so prescribing was not nor is an inhabitant there; but lip^s™- 
it was held that possession only, without living there, is 

enough (m). But this may be doubted. 

474. On the other hand it was held that, as a pew Occupation 

would generally go with a house, mere occupation alone sufficient 

is not sufficient to force the jury to fibad a right (w). 

476. Repair by the claimant is also generally deemed Eepairisgene- 
rally necessary. 

(^q) Pepper v, Barnard, 7 Jur, p. 1129. 

(r) Fuller v. Lane, 2 Add, p. 432. 

(s) Opinion of Dr. Lushington (MS.). 

(f) Blake v. Ushome, 8 Magg. p. 733. 

(u) Vin. Abr. "Prohibition " (G.); J3. C, Anon. 12 Mod. 40. 

\v) Morgan r. Curtis, Z M. ^ Ry, p. 394. 



Digitized by VjOOQIC 



no 



BOOK II. LAW. — B. PARISH CHURCHES, 



Cap. n. 
Pbbscbip- 

TION. 



Doubted 
whether essen- 
tial even 
against war- 
dens. 



Not necessary 
against dis- 
turber. 



Formerly un- 
decided where 
no repairs have 
been necessary. 

Now held not 

absolutely 

necessary. 



But, if any, 
must have 
been done by 
inhabitants of 
house. 



Aisle belongs 
to parish, if 
repairers. 



a necessary element in support of his claim (ar) ; thougli 
not in respect to a seat in the chancel as against a dis- 
turber (y ). 

476. In the case of Pepper v. Barnard {z)y the court 
would not decide whether, in an action against church- 
wardens for disturbance of a pew, proof of repairs is neces- 
sary. 

477. It is otherwise as against a disturber, for it is a 
rule of law that one in possession need not show any rule 
or consideration against a wrongdoer. 

478. What might be the effect of a very long occupancy, 
where no repairs have been necessary y does not appear to 
have been decided (a). 

479. But it was held in a modem case, that evidence of 
the fact of repair is not absolutely necessary, simply be- 
cause repair may not, within the memory of any one living, 
have been required (A). 

480. If any repairs have been required within memory, 
it must be proved that they have been made at the expense 
of the party setting up the prescriptive right. The onus 
and beneficium must go together : — ^mere occupancy does 
not prove the right (c). 

481. When an aisle has been used to be repaired at the 
charge of all the parish in conmion, the ordinary may 
appoint whom he pleases to sit in it, notwithstanding any 
usage to the contrary (d). 



(a?) AyUffe's Pa/rer. p. 486; Frances v. Ley, CrokCy 2 Jcbc, p. 366; 
Boothby v. Bailey, Hohart, p. 69; Buxton v, Bateman, 1 Kehle, p. 870; 
Woollocombe v. Ouldridge, 3 Add. p. 6. 

(y) Buxton v. Bateman, 1 Keble, p. 370. 

(z) Pepper v. Barnard, 7 Jur, p. 1129. 

(«) See Pettman v, Bridger, 1 Phill. p. 325. 

(J) Knapp V. NichoU, 2 Roherts, Eocl, Rep, p. 366. 

{p) Pettman v, Bridger, 1 Phill. p. 326. 

(<?) Frances v. Ley, Cro. Jac. p. 366. 
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482. Very slight repair will, therefore, suffice ; and, as jp^- ^^• 

thirty years in the Ecclesiastical Courts constitute a pre- tion. 

scription, it is not necessary to go back further with evi- Evidence of 
■J /. • / \ repair darlDg 

dence of repau- (e). thirty years 

483. Cleaning done by the parish is not repair to aflTect ^nffiaent. 

• J* • ix/ y.\ Cleaning is not 

a prescriptive nght (/). repair. 

484. Lining a pew and putting in cushions is not to be Nor lining. 
a repairing, or an act of ownership, it being a mere ques- 
tion of comfort (y ). 

485. Constant sitting and burying, without using to re- sitting and 
pair, does not suffice (A). K^ld^T 

486. The fact of repair must be pleaded in order to Eepairmustbe 
maintain a claim as against the ordinary (i). ^^^ *« ^^p 

487. If repair were at any time done at the expense of Eepairby 
the parish, that circumstance would tend strongly against topres^pSra 
a claim by prescription (A). 

488. The ordinary has primd facie the disposal of all Tide must be 
the seats in the church, and against him a title or conside- Ll^Jd ba 
ration must be shown in the declaration and proved (Z). against bishop. 

489. As against a disturber the plaintiff may declare Sufficient to 
upon his possession, without alleging usage to repair, g/^^aTaeaLst 
prescription, or other ground of action, for that may be disturber, 
proved in evidence (m). 



(«) Knapp V. NichoU, 2 Roberts, Eccl. Rep. p. 367. 

( /) Churton v. Frewen, X. iE., 2 Ex. p. 657. 

ig) Morgan t?. Curtis, 3 Jf. ^ Ry. p. 393; Pettman v, Bridger, 1 Phill. 
p. 332. 

(A) Frances v. Ley, Crokef 2 Jao. p. 366. 

(i) Stedman v. Hay, 1 Comyn's Rep. . (2nd ed.), p. 368; Bradbury v, 
Bnrch, 1 Jones, p. 4; Ashby v, Freckleton, 3 Lev. p. 73; Fuller v. Lane, 
2 Add. 427. 

(k) Knapp V. Nicholl, 2 Roberts, Eco, Rep. p. 366; Frances t>. Ley, 
CroJte, 2 Jao. p. 366. 

(l) Bum's Eccl, L, p. 362; Kenrick v. Taylor, 1 Wilson, p. 326. 

(m) Comyn's Dig, " Action on Case for Disturbance" (A. 3); 1 Lev. 
p. 71; 2 Lev. p. 193; 3 Lev. p. 78; 1 Sid, pp. 88, 203. 
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Cap. ir. 490. The usual mode of declaring in an action on the 

rn^N^^" ^^*^ ^^^ disturbance is, to the effect that the plaintiff was 

Usual form of possessed of a certain messuage, and, by reason thereof, 

declaration. ought to have for himself and femily, inhabiting the said 

messuage, the use and benefit of a certain pew in the 

chancel (or otherwise) of the church of .... to 

hear and attend divine service therein, as to the said 

messuage belonging and appertaining (m). 

Repair of one 491. An action on the ca^e being brought against the 

as to all nnder churchwardens, it appeared, that so £tr as living memory 

same title. extended, there had been three pews adjoining each other 

— one used by the family, another by their servants, and a 

third by a farmer residing on a farm, the house belonging 

to which was the ancient mansion of the family. It was 

held that proof of repairs done to one of these pews was 

evidence as to all, and, therefore, included the pew in 

question (/i). 

Repair by a 492. It has been held a good prescription to say, ** that 

good. time out of mind the corporation did repair such an aisle 

of the church, ratione cujus the mayor and aldermen sat 

there." For though the right be in the whole body, the 

enjoyment may be and enure to a select number (o). 

Cost may be 493. Where the members of a corporation have, as such, 

bOToui^ occupied a particular pew in the parish church, the repairs 

of it may be properly charged on the borough fund( ;?). 
Rebuilding by 494. Where a pew has been rebmlt by the parish, there 

nansn acts <m a 

cession. would be a cession of the pew to the parish, unless some 

express agreement to the contrary could be shown {q). 

(m) Stocks V. Bootb, 1 T. M. p. 430; and see Morgan v. Curtis, 3 Jtf . ^ 
My. p. 389. 

(n) Pepper v, Barnard, 7 Jttr. p. 1128. 

(o) Jacob V. Dallo, 6 Mod, p. 231. 

{p) Reg. V, Mayor of Warwick, 10 Jur. p. 262, and 16 Z. J., Q. B. 
p. 306. 

iq) Pettman v, Bridger, 1 Phill p. 329. 
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495. But where the pew has been destroyed by the Cap. n. 

parish in consequence of the rebuilding of the church, and ^^^^^^' 

without the consent of the owner, that feet could not ^ot so when 

divest him of his right to a pew built on the same spot (r). destroyed by 
° ^ , ., . rebuilding the 

496. Payment of rent proves that those who paid it church. 

could have no exclusive rights either by faculty or pre- ^^* ^ concln- 

^3 J J r give against 

scription {s), claim. 

497. An old entry in the vestry book, signed by the Entry in yestry 
churchwardens, stating that the pew had been repaired by wardens good 
a former owner of the messuage, under whom the plaintiflF e^dence. 
claimed, in consideration of his using it, was held to be 
admissible evidence in support of the plaintiff's right, as 

having been made by the churchwardens within the scope 
of their official authority (^). (So given by Taylor on 
Evidence (m). Sed qucere. As reported, the entry seems 
rather to indicate a commencement of occupation, and, by 
showing the date of origin, to put an end to a claim by 
prescription). 

498. But old entries in a vestry book made by a church- But not unless 
warden, apparently not in the discharge of any public duty, ^j^^ ^ ^^' 
and by which he has not charged himself, but merely 
memoranda of repairs done, are not evidence (or). 

499. A hatchment and inscription, certainly more than Hatchment and 
100 years old, though not thrown out of consideration, but assist proot 
giving it all its just weight, is only an element in the case 

of ownership (y ). 

500. The fiict of a pew having formerly been open Strong adverse 

, . ° 1 ' J. probability 

would operate very strongly against any claim to a pre- where pew was 

scription, because the difference between an open and a o™^®^y^P®"* 

(r) Swetnam v. Archer, 8 Mod. 338. 
(«) Parham v. Templar, 3 Phill p. 518. 
(t) Price V, Littlewood, 3 Camp. p. 288. 
(u) Taylor on Evidence, p. 1416, par. 1578. 
(a?) Cook V, Banks, 2 <7. ^ P. p. 478. 
(y) Chapman v, Jones, L. B., 4 Bit, p. 283. 
H. VOL. II. I 
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Cap. n. dosed pew is so strongs that the probability is, that so soon 

^^^' as the party had ascertained his rights, he would inclose ; 

the fact of the seat having formerly been open, destroys 

the prescription (y). 
Enlarging 501. The fisMJt of enlarging a pew, though it would not 

adv^erae'^er- of itself destroy the prescriptive right, may operate on a 
ence. j^y ^s to the existence of such prescriptive right ; since if 

it existed, the party would have put it in hazard by the 

enlargement (2:). 
Prioritj in 502. Where a man claimed the upper place in a seat in 

BCfl.t mav l>o 

prescribed for. the chuTch, and was disturbed in a violent manner ; and 
the bishop sent an inhibition against the former until the 
matter should be determined before him; a prohibition 
was granted, because as well the priority in the seat as the 
seat itself may be claimed by prescription (a). 
Also any par- 503. In like manner may an inhabitant, in respect of his 
a seat. ^ ^ "* house, prescribe to first, second or third place in the same 
seat, which has inmiemorially been repaired by him, and 
the rest who jointly sit with him (J). 



Incontentions 504. If there be any contention about the priority, the 
bishop^may ^' bishop may inhibit them from making a disturbance until 
i2)mriiy?°^' *^® controversy be tried in the temporal court, and may 

excommunicate the disturbers (c). 
Joint prescrip- 505. If two pretend to have title to a seat by prescrip- 
tenMicy in ^on, and thereupon jointly bring an action on the case for 
othenrise^' a disturbance, and declare upon a joint right and prescrip- 
tion ; if upon the evidence it shall appear that they are not 
joint tenants, but tenants in conmion, they cannot recover, 
but must be nonsuited. Because such evidence does not 

(y) Morgan v. Curtis, ^ M. 4' Ry, pp. 890, 392. 

(«) Ibid. p. 893. 

ia) Carleton v. Hutton, Noy, p. 78, and Latch, p. U6, and Palm. p. 
424. 

{h) Prid. p. 800. 

io) Carleton v. Hutton, Noy, p. 78, and Latch, p. 116, and Palm, p. 
424; Buxton v. Bateman, 1 Sid. p. 89. 
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malntam the tide upon which they bring their action^ and cap. IL 
as tenants in common they cannot make a joint prescrip- ^^^^^' 
tion, but ought to prescribe severally {d). 

506. As to the abandonment of an admitted right by Abandonment 
prescription, there seems a doubt as to the necessary means. p^J^ption. 
In a case where the owner of a chapel agreed that the Grant nnder 
churchwardens should partition off and fit up part, and ^^^^^^^^"7' 
place parishioners there ; which being done at the expense 

of the parish, he revoked the permission and brought an 
action against the churchwardens for disturbance ; it was 
held in the Queen's Bench, on the authority of Wood v. 
Leadbitter, that there having been no deed there was no 
grant, and the plaintiff might revoke the licence (e). 

507. Sed qucere. It is not an easement in land ; the Doubt as to 
plaintiff has nothing in the soil of the pew, nor does the ^J^^^dw 
agreement profess to convey any easement to the defen- ^^• 
dant, which distinguishes it from that case. An easement 

cannot be granted save by deed. Had this licence been 
to do an act on the plaintiff's soil, it might have been revo- 
cable as being a grant of an easement, and yet not imder 
seal ; but it is to do an act on the soil of another, for the 
pew is the rector's freehold {f). (As to abandonment of 
right of way by non-user, Ward v, W., 21 i. J. {Exch.) 
334 ; and Queen r. Chorley and anor., 12 Q. B. 515.) 

508. In the case referred to as the authority for the licence, if not 
decision, it was held that a licence under seal, if a mere SnTe^^C 
licence, is as revocable as a licence by parol; and a licence pJ^J^^^® ^^ 
by parol coupled with a grant of a nature capable of being 

made by parol, is as irrevocable as a licence by deed. But 
a licence by parol, coupled with a parol grant or pretended 
grant of something which can only be granted by deed, is 

id) Snelgraye v, Brograve, Palm, p. 161; Wat$on, p. 387. 
i^e) Adams r. Andrew, 16 Q, B, p. 284. 
(/) Olipliant, pref. xv.; referring to Adams v, Andrews. 
I2 
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Cap. n. a mere licence : it is not an incident to a valid grants and 
Pbescbip- , o ' 

TioN. is therefore revocable (^). 

Permitted 509. A pew annexed to a mansion by a prescriptive 

f^ twen^"* tide, and formerly used by the servants of the &mily, had 
ta^^a^"b - ^^^ occupied upwards of twenty years by a tenant of 
donment. some of the land belonging to the estate. This tenant 

continued to use the pew until his death, which took place 
three years after the expiration of his tenancy. The 
owner of the mansion had lined and cushioned the pew to 
accommodate his visitors, when that in his own occupation 
was ftill. It was held that the fact of another person (a 
tenant on the estate), having had possession for so long a 
time, was virtually an abandonment of the right to the 
pew (A). 
FacUitiesfor 510. By an Act passed in 1869, whenever by virtue of 
given by Act of ^^7 pubUc or private act, or any deed or instrument, any 
^^^^' sittings in a church or chapel of the Church of England 

are subject to any trust as to the grant, demise, sale or 
disposal thereof, or are the private property of any person, 
the trustees or other persons are empowered to surrender 
the same absolutely by deed to the bishop, or the eccle- 
siastical commissioners; and such sittings then become 
subject to the same laws, as to all rights and property 
therein, as the pews and sittings of ancient parish churches 
are now subject to (J). 

Materials in 511. The property in the materials of a pew held, or 

nature of heir- ii-ii ... i-i.^ . 

loom. once held by prescription, resembles that m a monument, 

and is in the nature of an heirloom (A). 

What are heir- 512. And heirlooms are such things as go by special 

looms. n 1 1/ o J r 

custom and not by common law (/); the termination loom 

Of) Wood V, Leadbitter, 18 M. ^ W, p. 838, and Law J, Hep., 14 iV. &, 
Uw. p. 161. 
(A) Pettman v, Bridger, 1 Phill p. 331. 
(i) 32 & 88 Vict. c. 94, ss. 2, 3 & 6. 

(A) Corven's case, 12 Co. Hep. p. 106; 3 BlacM. Com. p. 429. 
(0 14 Vin. Ahr. p. 291. 
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is derived from the Saxon word Leome^ which signifies a Cap. II. 
limb, branch or member (m), so that an heirloom is ^^^^^'' 
nothing else but a limb, branch, or member of the in- 
heritance (n). 

513. Now, monuments, coats of arms painted in the Monmnentsare 
windows or elsewhere, pennons, hatchments, &c., put in J^ ^^ ^®"^" 
the church for the memory of the deceased buried there, 

are a sort of heirlooms, and when once regularly set up 
they cannot be pulled down again, either by the church- 
wardens, minister, or ordinary, because they belong to the 
heir (o). 

514. The right of property in the wood-work of a pew. Wood-work of 
held by a prescriptive title and good against the ordinary, pr^^pti^n^^ 
appears to be similar to that in a monument. In each " sio^- 
case the material is attached to the parson's freehold, and 

in neither case can he puU the erection down (/?). And 
Mr. Justice Dodderidge seems to have been of this opinion 
in the case he mentioned during the argument in Gilbert's 
case (q). 

515. Now, as the property in monuments, tombs, &c.. So owner of 
remains in the heir (r), and does not go to the parson, pertj in its 
who has the freehold, it would seem that, a fortiori, a ™*'«"*^ 
person erecting a pew, or the owner of one already erected, 

on a place to which he has a prescriptive right against the 
ordinary, in respect of a house or messuage in the parish, 
has some property in the wood-work of the pew. 

516. And in the celebrated case of Lady Wyche, in Ladjr Wyche's 
1468, which was a suit in the King's Bench against the 

parson for removing the coat-armour and pennons of arms 

(m) BoBworth's Anglo-Saxon Die. 8,v,; 2 Bla. Com. p. 427; Q), lAtt 
p. 18 b. 

in) 2 Steph. Com. p. 242 (6th ed.). 

(o) Prid, p. 101; 3 Co. Inst. p. 202; Corven's case, 12 Co. Bep. p. 106. 

(p) See Degge, pt. 1, cap, xii. 

Iq) May v. Gilbert, 2 Buls. p. 151. 

(r) Degge, pt. 1, cap. xii. 
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Cap. n. and sword of Sir Hugh Wyche, her late husband, from 

^*^WN^^" *^® chapel where he was buried ; and was decided in her 

'' favour. The reporter or compiler adds : ** Query as to 

this matter, for I understand that the oblation shall be 

adjudged according to the intent of the donor" {s). 

aoth provided 517. And even in a case where black doth had been 

h^^^i^^ hung up in a church, in memory of the Princess Charlotte, 

church, rector qj^^ qq afiTcement had been entered into with the rector, 
cannot remoye. 

it was held, by Mr. Justice Bayley, that the rector had 

no right to take any of the cloth, because by law he was 

not entitled to take such a property, unless by matter of 

agreement with the parties to whom it belonged (t). 

Materials of 518. The churchwardens cannot claim the materials of 

othCTs ^^not ^ P®^^ ^^y ^^^^ ^^' P^^ ^Py ^"^d *^® clergyman has them 

belong to qjjJj -^hen the pew has been built by a person having no 

wardens. riffht to put them there: therefore the property in the 

materials of a pew built by a person having a prescriptive 

title, is neither in the clergyman nor churchwardens. 

Apparently to 519, Consequently, assuming, as it has been decided, 
owner of pew. . • ^ • t.x x 

that a person can have a prescriptive right to a pew 

against the ^ordinary, the materials, when taken down, 
would certainly seem to belong to the owner of the pew. 
-A^ction for 520. As a grant of a part of a chancel, by a lay impro- 

not maintain- priator to a man and his heirs and assigns, is not vaHd 
grant^."'^* in law, the grantee or those claiming under him can- 
not maintain an action for pulling down pews there 
erected (u). 

Clahns for pre- 521. One very detrimental effect arising: from prescrip- 

scnption fre- . .,.,... . . 

quent cause of tive titles IS their givmg nse to an infinite number of 

itiga ion. claims founded on possession only, and which, should they 

be investigated, might not be legaUy maintainable. Since, 

(#) Tear Book, 9 Ed. IV. (ed. 1697, p. 14). 

(t) Cramp v. Bayley, Degge's P. C, Ellis' ed. p. 218, n. 

iu) Clifford V. Weeks, 1 B. 4' A. p. 498. 
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for practical purposes, it is not easy to defibae what is abso- Cap. II. 
lutely necessary to constitute prescription, claims are set tion. 



up of a doubtfiil cliaracter, which greatly impede the 
churchwardens, and in some cases the court, in making 
arrangements for the distribution of the church room, 
which the interests of the parish most require (v). 

522. Prescription is said to be the highest kind of title, Ppescription 

,•1 11 1 T-i T/»x>T affected by Act 

and one which can only be altered by Act of Faruament. for union of 

A recent Act has lately meddled with such titles. The "^'^^ ^l^'*"**- 
Act for uniting city churches provides that where parishes 
have been united, the bishop may issue a Acuity to alter 
and re-adjust the seats and their appropriation, so that at 
least half be unappropriated ; and the remainder shall be 
at the disposal of the churchwardens (under the control of 
the bishop) for the use of the parishioners of the united 
parishes, discharged from all prescriptiye and other pre- 
existing rights (ar). 

523. As it has already been stated, the Ecclesiastical Jurisdiction of 
Court has power to try all questions respecting pews, court 
except where a prescriptive right intervenes and is not 
admitted (for if the prescription be admitted the Eccle- 
siastical Court may go on with the cause [y], because it 

has jurisdiction over the subject-matter). 

524. In like manner the interference of any other court Prohibition of 
with the Ecclesiastical Court may be stopped by prohibi- interfering, 
tion. Thus in a suit before the Court of High Commission 

at York against a clergyman for nonr-residence, disturbing 
some of the congregation in church, and other disorderly 
conduct, a prohibition was granted, for the complaint in 
such matters ought to be made to the ordinary (z). 

(t>) Beport on Eocl. Courts, 1832, 12mo. ed. p. 131. 
(a?) 23 & 24 Vict. c. 142, b. 28. 

(y) Jacob v, Dallow, 2 Salk. p. 651, and 2 Ld, Raym, p. 755; Fall v. 
Hntchins, 2 Cowp. p. 424. 
{z) Howson's case, Litt, Rep. p. 152. 
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Cap. n. 626. Where there is a question of prescription to be 

TioN. tried, the power of the Ecclesiastical Court ceases (except 



Piohibition by consent of parties), and any attempt to exercise such 
^i^^T^**^ power may be at once met by a prohibition granted by the 
Bench, Ex- King's Bench (z), or Exchequer (a), or Chancery (i). 
Chancery. 626. It would appear from certain Articles touching 

Abases arising abuses in the granting of Prohibitions y exhibited by Arch- 
prohibitions at bishop Bancroft, in the name of the whole clergy, to the 
Lords of the Privy Coimcil in 1603, that prohibitions of 
the Ecclesiastical Courts were granted freely and oft;en on 
very frivolous pretences, at any time in the suit and after 
several sentences, and even at the instance of the plaintiff 
in the suit ; causing great expense, and repeatedly to the 
extent of as many as six prohibitions and consultations in 
one suit ; and were only removable by consultation after a 
length of time, and at great cost, although the prohibition 
was granted quickly, on ex parte statement and in cham- 
bers. And the king's authority was greatly impugned by 
such prohibitions (c). The subject continued for a long 
time imder consideration {d). 
Grounds of 527. The general grounds of a prohibition to the Eccle- 

defectof^oiS^ siastical Courts are either a defect of jurisdiction, or a 
m^roftoi^ defect in the mode of trial If any fact be pleaded in the 
Ecclesiastical Ecclesiastical Court and the parties are at issue, that court 
tey'qu^^^of ^^^ ^^ jurisdiction to try it, because it cannot proceed 
^'- according to the rules of common law, and in such case a 

prohibition lies. Or where the Spiritual Court has no 
original jurisdiction a prohibition may be granted (e). 

(«) Witcher v. Cheslom, 1 Wilson, p. 17. 
(a) Smyth*s case, 2 Cromp., Mees. ^ R. p. 764. 
Q>) 1 Peere Wms, p. 43. 
{c) 2 Coke*s Inst. p. 602. 

id) As appears, e. g., from a letter from the Archbishop to the Bishop 
of Worcester in 1608-9, Worcester Registry, Reg. BulUngham. 
(e) Leman v. Goolty & anor., 8 Z R, p. 4. 
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528. But otherwise if the prescription be admitted as a Cap. n. 

J?fiESGSIP* 

defendant does a modus or pension by prescription (/)• tion. 

529. The Spiritual Court may in several cases proceed May proceed if 
upon libels grounded on prescription where the prescrip- ^j^S^^'^^ 
tion is not denied (so that such suits are not absolutely Reason for pro- 
coram non judice) ; and the reason why a prohibition fgrin^^tinT o?" 
shall be granted where the prescription or custom is prescription. 
denied, seemeth to be this; that the notion of customs 

and prescriptions is different, by the ecclesiastical law, from 
what it is at common law as to the time in which such 
custom or prescription may be created; for the ecclesias- 
tical law allows of different times in creating customs or 
prescriptions, and generally of less time than is allowed of 
in common law, which owns no time in such case, but 
that whereof there is no memory of man to the con- 
trary(^). 

530. Prohibitions are granted either absolutely, or Prohibition is 
quousque^ only till such an act be done ; e. g. the denial or quousque. 
of a copy of the libel, when the prohibition is ipso facto 
discharged by granting the copy. The first of these is 
peremptory, and ties up the inferior jurisdiction until a 
consultation ; the second is ipso facto discharged upon 
performing the act (h). 

531. A prohibition is commonly said to be a charge, by Definition of 
the king's writ, directed to the Spiritual Court, forbidding P^ ^ ^ ^^ 
them to proceed further in a certain cause then depending, 
formerly upon a suggestion, but now on an affidavit, 

either that the cognizance of the cause does not belong to 
them ; or that they are dealing with some point beyond 
their jurisdiction ; or that they are proceeding otherwise 
than the law warrants (e). 

(/) Jacob V. Dallow, 2 Salk. p. 661, and Ld. Raym, p. 765. 
(g) Watson, c. 39; Bnm, p. 366. 

(h) Bac. Ahr, "Prohibition " (F)j Anon. 6 Mod. p. 308. 
(i) Ayliffe*s Parerg, p. 436; Wood's Inst. p. 625. 
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Cap. II. 
Pbescbip- 

TION. 

Granted for 
want or excess 
of iurisdiction, 
or for defect of 
trial. 



Prohibition 
when plea of 
prescnption 
was rejected. 



For a seat, only 
on account of 
prescription. 



Unsound dis- 
cretion is sub- 
ject of appeal, 
not prohibi- 
tion. 



Want of 
original juris- 
diction is fatal. 



532. Proliibition may be granted where it is shown 
that the court is proceeding contrary to the general law of 
the land^ or beyond its jurisdiction {h\ and either from 
want or excess of original jurisdiction or defect of trial ; 
thus where an issue is raised upon a question of £stct, 
which can only be tried by a jury in the temporal 
court (t). 

533. In a suit in the Ecclesiastical Court upon an 
application for a fitculty for a seat^ a prescriptive right to 
the pew as appurtenant to a messuage and always re- 
paired, was pleaded in opposition; but the court rejected 
the plea. Prohibition was granted both for want of juris- 
diction and want of trial (A), 

534. Where a person is sued in the Ecclesiastical 
Court for a seat in the church, if he would obtain a pro- 
hibition and oust the ordinary of jurisdiction, he must 
show such a legal tide as cannot be tried in the Ecclesias- 
tical Court, and this can only be by prescription (/)• 

535. If an imsound discretion be exercised by the 
Ecclesiastical Court, it is a ground of appeal (m). Thus 
if the ecclesiastical judge give a wrong sentence on the 
merits, where he has jurisdiction, that is the subject- 
matter of appeal, and not of prohibition (n). 

536. It is very clear that an Ecclesiastical Court can- 
not proceed in any cause, where it has not an original 
jurisdiction of the subject-matter ; and if it does, a prohi- 
bition goes of course (o). 



(A) Ex parte Smyth, 2 Orompt, M, ^ R. p. 764; and 6 Nev, ^M, p. 
149; 5 Adol, ^ E. p. 724; 1 Bar. ^ W, p. 419. 

(i) Byerley v. Windus, b B. ^ C. p. 1; Hallack r. UniT. of Cam., 1 
Q. B. p. 615. 

(*) Swetnam v. Archer, 8 Mod. p. 338. 

Q) Stedman tr. Hay, 1 Com, R. p. 368. 

(m) Butt V. Jones, 2 Hagg, p. 424. 

{n) Leman v. Goulty, 3 T. R. p. 6; Griffin v. Ellis, 11 A, 4r E, p. 756. 

(o) Darby v. Cosens, 1 T. R. p. 555. 
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537. Thus prohibition lies when one sues another in the cap. II. 
Spiritual Court for a lay fee, that is, for lands or tene- ^tion^^" 
ments, &c. (p\ '7~~, TTZ 

^ ^^/ ^ ^ ^ As in suit for 

538. And if one sues another in the Spiritual Court for a lay fee. 

a chattel, a debt or a trespass, prohibition lies {q). ^J or^tresp^ss. 

539. Thus a prohibition was granted to stay a suit in Or for break- 
the Spiritual Court, for breaking open a chest in the chest and tak- 
church, and taking away the title-deeds of the advowson, ^^l^^f^ad-^®" 
because the title-deeds being subject of the suit, only vowson. 
trespass or trover could be maintained in the temporal 

courts for taking them (r). 

540. But where a person was libelled in the Spiritual Spiritual 
Court for taking the church bells, the Court of Queen's jurisdiction 
Bench refused to grant a prohibition, because though the ^oving°the^^ 
churchwardens might have maintained an action at com- church bells. 
mon law, the most proper remedy was in the Spiritual 

Court (5). The parties who libelled being custodes of 
the property, and the bells being the goods of the 
church (J), 

541. A person (? parson) Kbelled against the defendant Nor for cutting 
in the Spiritual Court of York for having cut elms in the churchyard. 
churchyard ; and a prohibition was granted, upon sugges- 
tion that they grew on his freehold (m). 

542. And a suit cannot be maintained in the Ecclesias- Nor for break-* 
tical Court, against a churchwarden, for breaking a church wall. 

wall, and cutting down the boughs of trees in a church- 
yard. For the rector having a freehold in him has a 
right to bring his action ; and, therefore, the party must 

ip) F, N, B. p. 40 (I.); Vin. Abr, " Prohibition " (F. 1). 
(^) F, N. B. p. 40. 
(r) Gardner v. Parker, 4 T, R. p. 351. 
(«) Welcome v. Lake, 1 Sid, p. 281 ; 2 Keh. p. 22. 
(t) Gardner v. Parker, 4 Z -B. p. 361; but see Starky ». Churchwardens 
of Watlington, 2 8alk, p. 647. 

(«) Hilliard v, JeflEreson, 1 Ld, Raym. p. 212. 
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Cap. n. not be subjected to a double prosecution (x). The ordi- 
TioN. nary cannot punish a single trespass in the church which 



does not hinder the service ; which is included under the 
statute Cireumspecte agatis—de ecclesid discoopertd. 
Most prohibi- 543. The largest class of cases^ in which prohibitions 
foT°ex^8 of ^3,ve been granted by the Queen's Courts at Westminster, 
jurisdiction, jg^ where a plain and manifest excess of jurisdiction has 
appeared to have been claimed or exercised by the Eccle- 
siastical Court {y). 
Prohibition 544. Temporal incidents are to be tried according to 

defwt of trial. *he rules of common law (z) ; and if they are handled 
differently, it is a defect of trial, for which a prohibition 
will be granted. 
As in matters 545. Where matters are properly and essentially triable 
SStt at common law, and the party comes for a prohibition 
common law. before sentence, the Court of Queen's Bench wiU grant it, 
for the sake of trial. But if the party submit to trial, he 
is afterwards too late (a). 
If for sake of 546. In case of prohibition to be granted for the sake 
before sen- of trial (as distinguished from those which are to be 
tence. granted upon account of a wrong trial or erroneous 

judgment), the rule is established, that a party neglecting 
to contest the jurisdiction in the first instance, and taking 
his chance of a favourable decree, shall not be allowed, 
after sentence, to allege the want of jurisdiction as a ground 
of prohibition, unless the defect appear on the face of the 
pleadings. 
Object of 547. The justice of this rule is very apparent — the pro- 

in n^ing such priety of the exception, scarcely less so ; for it is the duty of 
"^®- the Court of King's Bench to restrain any encroachment 



(a?) Binsted v. Collins, Bunh. p. 229. 
(y) Veley v. Border, 12 A, ^ E. p. 811. 
(2) Sbotter v. Friend, 2 Sail, p. 547. 
(a) Full V, Hutchins, 2 Cowp. p. 424. . 



Digitized by VjOOQIC 



c. PRIVATE SEATS. 125 

of jurisdiction on the part of the inferior courts; and. Cap. n. 
therefore, it interferes for the sake of the public, and not ^^sceip- 



TION. 



of the individual, where from the want of jurisdiction 
appearing on the fiice of the proceedings the case might 
become a precedent if allowed to stand without impeach- 
ment (&)• 

548. It may be conceded that in cases where it is If acting be- 
shown that an inferior court is proceeding beyond its tioD, prohibi- 
jurisdiction, a party is entitled to a writ of prohibition, not jj^^jiwil^S! 
as a matter of discretion, but ex debito justitice (c). 

549. The Cotui; of Chancery may award a prohibition. Chancery may 
, . , . „ . J.' ' J. \z 1. J. grant prohibi- 

wnich may issue as well m vacation as m term time ; but tion. 

such writ is returnable into the Queen's Bench, or Com- 
mon Pleas (c?). 

550. On a motion for prohibition there must be an Prohibition 
affidavit that the matter suggested to have been pleaded, affidavit, 
was pleaded in the Spiritual Court (e). 

551. A defendant cited in an Ecclesiastical Court must Defendant 
1/.-I in iM'./>.\ cited in Eccle- 

appear before he can apply lor a prohibition (/). siastical Conrt 

552. No prohibition will be granted where there is "»^**PP^- 

. _ _ n • 1 T . Must be an 

neither plea nor allegation leading to an issue on any allegation in 
matter which the Spiritual Court is incompetent to deter- courtT 
mine (ff). 

553. When it is pleaded, it ties up the hands of the Which is then 
ordinary from any ftirther proceeding, because the Spiritual 

Court cannot try a prescription (A), 



(b) Bodenham & ors. v. Bicketts, 6 Hev. ^ Man. p. 176; 4 Ad, ^ E, 
p. 441; 1 Bar, ^ Wol p. 764. 

(o) Ex parte Smyth, 2 Cromp, M, ^ JR, p. 764. 

(£?) Bro. Abr, "Prohibition," part 6; 4 Imt, p. 81; 1 Peere Wms, 
p. 43. 

(e) Bnrdett v. Newell, Zd. Raym. p. 1211. 

(/) Ex parte Law, 2 A, ^ E. p. 46; Bex v. Mills, i N, ^ M, p. 7. 

ig) E. of Beanchamp v. Turner, 10 A, ^ E, p. 221, 

(JC) Swetnam v. Archer, 8 Mod. p. 338. 
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Cap. II. 664. But the parties must pleads for perhaps they may 

xioN. admit the plea (t). 



Both parties 655. But when once it appears by the proceedings in 

mas p ea . ^j^^ Spiritual Court, that the prescription instead of being: 

Prohibition ,.,.,. , , i , . . 

grantable as admitted IS disputed, and that the parties are m progress 

scription ^ ^ bring its existence to trial, the courts of common law 
denied. ^q jj^^ bound to wait till the parties have incurred the 

expense of putting it in issue; and the prohibition is 
grantable at once (A). 
Where Eccle- 556. The Court of Queen's Bench will presume that 
hasjorisdic- ^^^ Ecclesiastical Court will limit its decision to points 
of^qu^tion "* ^hich it may properly embrace, and will not prohibit the 
Ecclesiastical Cotu*t &om proceeding to judgment, although 
the faculty prayed for is larger than the court has power 
to grant (/). 
Nointerference 557. A court of common law has no power to prohibit 
Scul^to^con- *^® Ecclesiastical Court from granting a fiiculty to confirm 
firm altera- alterations which have been already made ; the suit, there- 
fore, must proceed quoad them, in order that the Eccle- 
siastical Court, within whose proper jurisdiction that 
matter is, may determine whether the fiiculty be granted 
or not (/). 
Galleries built 558. By a faculty granted a.d. 17^38, by the Ecclesias- 
to University, tical Court of Ely, the Masters of Arts' Pit and the 
Tsub's^nent^ north and south galleries in the parish church of Great 
addition. gt. Mary, Cambridge, were appropriated to the Universiiy. 

In A.D. 1819, by agreement with the then churchwardens, 
the University, at their sole cost, enlarged the Masters of 
Arts' Pit and the galleries, and erected ten new pews, 
and for that purpose removed the organ into the tower, 

(i) Anon., 2 Salkeld, p. 551. 

Ik) Byerley v. Windus, 6 B. 4' a p. 22, and 7 Dowl. ^ JBy. p. 564. 
(0 Hallack v. Univ. of Cam., Ad, ^ E., N, 8,, 1 Q. B, p. 614, and 1 
Oale 4 J), p. 113; 9 Degge^ p. 583. 
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and made other alterations. The TJniversiiy afterwards Cap. IL 
instituted, by letters of request, a suit in the Court of ^^^^^' 



Arches against the churchwardens and parishioners, to 
confirm the erections and alterations, and to appropriate 
the same to the University and their successors exclusively. 
The official principal received the letters of request, and 
an act on petition, answer and reply were delivered (m). 

559. To a declaration in prohibition, by the church- Queen's Bench 
wardens, &c. disclosing these fiicts, the University demurred. Ecclesiastical 
and the Court of Queen's Bench gave the defendants in pro- ^^^Ite ^^' 
hibition judgment, on the ground that, supposing the grant j^insdiction. 
of a faculty for a pew to a corporation illegal, and that 
prohibition would lie for a faculty before it is granted 

(which seems doubtful), yet a faculty to confirm erections 
and alterations would be legal, and the Spiritual Court had 
done nothing illegal as yet, and it was to be presumed 
that it would limit the faculty to those objects, which 
legally might be embraced in it (m). 

560. But where matters which are triable at common law Will not neces- 
arise incidentally in a cause, and the Ecclesiastical Coiurt 

has jurisdiction in the principal point, prohibition to stay 
trial will not be granted (»)• Still if any incidental 
matter intervenes by which the jurisdiction of the Ecde- 
giastical Coiurt is ousted of its original jurisdiction, in that 
case a prohibition must go (o). 

561. A faculty being prayed to confirm certain altera- Perhaps 
tions in a church, and for permanently appropriating seats ^l^ratid in a 
gained thereby, the Court of Queen's Bench held that it question of per- 

® •' ' . , manent appro- 

had no power to prohibit the grant of faculty for the priation. 

former object, and that it was by no means a clear point 



(w) Hallack v. TJniy. of Cambr., Ad. ^. U., N. 8,, 1 Q. B, p. 614, and 
1 Oale ^ D. p. 113; 9 Begge, p. 683. 
(») Full V. Hutchins, 2 Oowp. p. 424. 
io) Darby v. Cosens, 1 T, JR. p. 656. 
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Cap. n. whether prohibition would lie in respect to the latter part 

PHBSCBIP" 

TioN. of the application ; if so, it would be only ex gratid (r). 



Besolntion of 562. It was resolved in the Star Chamber, that if a man 
Star Chamber, j^^^ ^ house in any parish, and time out of mind, he and 
all those whose estate he has, have used to have a certain 
pew in the church ; if the ordinary will displace him, he 
' shall have a prohibition ; but he must claim the seat as 
belonging to his house (5). 
Prohibition to 563. As a non-parishioner can have no right to a seat 
hy a non- in the body of the church, except by prescription, prohibi- 
parishioner. ^j^^^ ,^^ |^ granted against the Spiritual Court in a suit 
by an extra-parochial person for a pew in the body of the 
church, either if claimed by any other title than prescrip- 
tion, or if claimed by that title and denied by the other 
side {t). This is on the ground that an issue has been 
raised in the Ecclesiastical Court upon a question of &ct, 
which can only be tried by a jury in the temporal 
court (m). 

Whether pew 564. When a right is annexed to a house in the parish, 

is appartenant _ . i • 1 • i • ^ 

to a house any obstruction to that right is a detriment to the occupa* 

by^jury. "^ ^^^ ^^ *^^ house ; and it is only on accoimt of a pew being 

annexed to a house that the temporal courts can take 

cognizance of any intrusion into it (ar). Whether a pew 

is appurtenant to an ancient house is a question for the 

consideration of a jury (y ). 

Prohibition at 565. It is not necessary for the party to apply in the 

sentence. first instance for a prohibition ; if he make an application 



(r) Hallack v. Univ. of Camb., Ad. ^ U,, N. S., 1 Q, B. p. 614j and 1 
Oale 4' D. p. 113. 

(*) Corven's case, 12 Co, Bep. p. 106, n.; Ganren v. Pjm, 6hdb. p. 200; 
3 Inst. p. 202 ; citing Hussey v. Layton. 

{t) Byerley v. Windus, 6 -B. ^ (7. 1; and 7 Bowl. 4r By. p. 664. 

(«) Hallack v. Univ. of Cambr., 1 Oale ^ B. p. 113. 

(a?) Mainwaring v. Giles, h B. Sf A.^. 362. 

(y) Griffith v. Matthews, 6 T. B. p. 297. 
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any time before sentence, he is in time ; no other line can cap li 
bedrawn(J). ^''^^- 

566. Where the Spiritual Court has no original juris- q^ ^^j, ^ ^^ 
diction, a prohibition may be granted after sentence (c). original jnris- 

567. And a prohibition was granted after an appeal to gye^ j^f^^ 
the Arches, and then to the Delegates, and sentence *P^ ^ ^^^ 
affirmed there ; it appearing that a custom as to the 
ordering and disposing of the seats had come into ques- 
tion (d). 

568. Ailer sentence prohibition shall not go, unless But only if 
want of jurisdiction below appears upon the face of the apparent on 
proceedings (e). proceedings. 

569. A prohibition does not lie afl;er sentence, unless it And not if part 
appears by the sentence that the Ecclesiastical Court has pie^^,\re ^ 

pronounced on matters conusable at common law, althous^h coii'isable at 
^ ^ ... common law. 

there are several articles contained in the libel, some of 

which are not conusable (/). 

570. The distinction in cases where prohibition does or Distinction of 

cases wliere 

does not lie after sentence is this : — If it appears on the prohibition 
face of the libel that the Ecclesiastical Court has no juris- ^ or ^n^t"*^* 
diction of the cause, a prohibition shall go ; because there grw^ted. 
interest reipubliccB that they should not encroach on the 
jurisdiction of the temporal courts, and in such case their 
sentence is a nullity (ff). 

571. AJfter sentence it is incumbent on the party making A doabt is a 

- sufficient ob- 



jection. 



(J) Darby v. Cosens, 1 T. R, p. 566. 

{e) Leman <?. Goulty, 3 I! i2. p. 4. 

(<?) Brabin v. Trediman, 2 RolWs JR. p. 24. 

(ff) Buggin V. Bennett, 4 Bur, Rep. p. 2035; Symes v, Symes, 2 Bur, 
p. 813 (A.». 1759); Sims v. Sims (1759), 2 Ld, Kenyan's Cases in K. B, 
p. 540; Blacqniere v, Hawkins, 1 Dougl. p. 378; Ladbroke v. Crickett, 
2 T. B. 649; Gosling t?. Veley, 12 Q, B, p. 390; Full v, Hutcbins, 2 Corvp, 
p. 424. 

(/) Hart V. Marsh, 1 iV^. ^ P. p. 62; Ibid. 6 Ad. ^ JS. p. 591; Ibid. 
5 Bowl. P. a p. 424; md. 2 Har. ^ W. p. 341. 

(ff) Full V. Hutchins, 2 Cowjf. p. 424. 

H. VOL. n. K 
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Cap. n. the application, to show clearly that the Spiritual Court 

^^^^' had no jurisdiction. If, therefore, it be doubtfiil, it is an 

answer to the application (h). 

On granting 572. The Act of 1 Will. IV. c. 21, s. 1, does not 

^kl^Mti^l enable the court, where a party has declared in prohibition 

costs cannot be q^q^ succeeded, to firant him his costs incurred in the 
giyen. ^ 

Ecclesiastical Court (z). 

No prohibition 573. After a consultation, prohibition may not be 
tion. ^^ granted ; except in the case of the judge dying, when his 

successor may be prohibited (A). 
Attachment 574. The disobeying of a prohibition is a contempt of 

obedience of the Superior Court that awards it, and is punishable by 
prohibition. attachment, which issues against the judge and party, or 
either, for proceeding after such prohibition, and for which 
they are subject to fine and imprisonment, according to 
the discretion of the Superior Court (/). 
Even if prohi- 575. And even if a prohibition issue improvidently, but 
^^ted impro- ^^ ^^* superseded, a proceeding in breach of it is a con- 
yidently. tempt (wi). 

And even 576. An attachment for a contempt may be awarded 

agains a peer. ^^^ ^^^j against a commoner, but even against a peer of 

the realm (w). 
An attachment 577. An attachment was granted upon affidavit, that 
upon^p!^ment *^® party had proceeded afi;er a prohibition delivered to 
of fine. hiaiy in a suit for a seat in a church, which the plaintiff 

claimed by prescription ; and on his appearance and exami- 
nation upon interrogatories, he confessed the matter and 
was fined five marks (o). 

{h) Carslake v. Mapledoram, 2 T. i2. p. 475. 

(i) Tessimond v. Yardlej, 5 B. Jf- Adol. p. 468. 

(h) Bowry v, Wallington, Latch, p. 7. 

(V) F. N. B., H. 4' K. p. 40. 

(w) Iveson v. Harris, 7 Ves. p. 251. 

(n) 21 Edw. m., pt. 7, p. 2j Bac. Ahr, '* Prohibition." 

{0) Dr. Wainwright*s case, cited Bacon*s Ahr, ** Prohibition *' (M). 
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578. And not only an attachment lies for proceeding in Cap. n. 

PSESCfilP" 

the same cause pending a prohibition, but also for insti- tion. 



tuting a new suit for the same thing. Thus, il* a parson Attachment 
libels for tithes, and a prohibition is brought, and he libels **^ ^^^ "^" 
for tithes of another year, the first suit not being deter- suit for same 
mined, an attachment shall be awarded (/?). 

579. As prohibition is intended for keeping every court The law can 
within its proper jurisdiction, the law as to prohibition can by act of par- 
only be altered by act of parliament (y). uament 



(p) Bacon's ^Jr. "Prohibition" (M). 

(S) Comyn's IHg, "Prohibition*' (C); 2 Imt, p. 601. 



K2 
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PART C. 

PRIVATE CHAPELS AND UNCONSECRATED 
BUILDINGS. 



DIVISION a. 

».Pmvatb private chapels. 

Chapels. 



Ordinary has 580. It IS said that the ordinary has no power over 
no power over .ii i^i i%^i -. 

seats in priyate seats in chapels annexed to the houses of noblemen and 

chapels. other laymen (a). 

"Priyate 581. In " The Private Chapels Act, 1871" (*), there 

1871." was, when the bill was introduced into the House of Com- 

mons, a paragraph which prohibited the letting of any 
seat for hire, or the charge of any fee for admission to the 
services in any chapel to which a clergyman was licensed 
by the bishop under the provisions of the act, and without 
the consent of the incumbent of the parish ; but the para- 
graph dropped out before the bill became an act. 

Private 582. There is, it will be seen, a very remarkable dearth 

chaDels hear a 

resemblance to of legal information as to the seats in private chapels; per- 

chapels!*^ haps they may be considered more in the nature of seats 

in proprietary chapels than in any other ecclesiastical 

building. 

ia) 2 Roll's Abr. p. 288, citing Wyche*s case; Viner*s Abr. ** Prohihi- 
tion"(G). 
(J) « The Priyate Chapels Act, 1871 " (34 & 35 Vict. c. 66). 
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PART C. 

PRIVATE CHAPELS AND UNCONSECRATED 
BUILDINGS. 



DIVISION b. h. 1>B0. 

PROPRIETARY CHAPELS. Chapels. 



583. Peopbietary chapels are anomalous^ being unknown Proprietary 
to the constitution of the Church of England, and to the Liomalo^,and 
ecclesiastical establishment; and can possess no parochial p*J^^^^ 
rights, and the exercise of any such rights would be a mere rights, 
usurpation (a). 

584. They are mere speculations of the proprietors. They are mere 
probably for a very good purpose, and from very honor- ®^^ *^°^* 
able motives, and not merely for the sake of the emolu- 
ments arising from letting the pews (5); for which, in 

return, the performance of public service is aflTorded (c). 

585. If the proprietors, from any cause, cannot let these If unproduc- 

tive mav ho 

pews, there is nothing to prevent them, even if the chapel shut up. 
be consecrated, from shutting it up; and, if not conse- 
crated, from converting it to any secular purpose (df). 

586. But it was the opinion of the late Dr. Swabey But doubt 
(answering a case for opinion in 1820) that, strictly, the ordinary's 
consent of the ordinary might be necessary to the owners n°^^*^ f 
erecting more pews therein ; but when erected, the owner patting up 
(and not the parish) may place persons therein, though 
stiU subject to the control of the ordinary, if lawfid cause 
for interference and control should arise. (It is not easy to 
imagine how such cause could arise) {e), 

(a) Moysey v. Hillcoat, 2 Hagg. p. 46. 
(J) Ibid. p. 60. 
io) Ibid. p. 67. 
id) Ibid. p. 60. 
{e) MS. Opinion. 
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PART D. 

CHURCHES BUILT UNDER ACTS OF PARLIAMENT. 



a.GENEBAL 

Acts. 
Introduction. 



DIVISION a. 
GENERAL CHURCH BUILDING ACTS. 

587. The Church of England^ after a very lengthened 
period of somnolent existence^ scarcely to be called life, 
suddenly awoke to discover an appalling amount of spiritual 
destitution. The first step taken towards a remedy for 
this state of things was the passing in 1818 of an act for 
building and promoting the building of additional churches 
in populous parishes (a), followed up by the appointment 
of church-building conmiissioners (i), to carry the act into 
operation. The original act has been patched and tinkered 
a dozen times subsequently by as many other church 
building acts, and various other quite independent acts 
have also been passed ; the result is a very confused and 
imsatisfactory mass of material, needing much more than 
codification. The commission, at first limited to ten years, 
was continued by subsequent acts up to the end of the 
year 1857, when its powers, &c. were transferred to the 
ecclesiastical commissioners (e). 

588. For the purposes of the Act of 1818, parliament 



(,a) 68 Geo. HI. c. 45. 
(h) By 58 Geo. IIL c. 54. 
io) 19 & 20 Vict, c 55. 
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voted the sum of a million sterling (d), and half a million a. General 
more was added by the Act of 1824 (e). ^^ — 



589. In a subject so novel to public attention, it would General 

be no matter of surprise to find that principles concreted a imel subject 
in ages long past, and subsequently in ignorance of their 
true character, despised as dark and barbaric, were 
altogether unnoticed, or if noticed, disregarded. It might. Rights of 
perhaps, be expected that provision would be made that ^e^^?^^ 
nothing in the acts, or to be done under their authority 
by the commissioners, should invalidate or avoid any 
ecclesiastical law or constitution of the Church of England, 
or destroy any of the rights or powers belonging to any 
bishop, archdeacon, chancellor, or official, or hinder the 
exercise of their ecclesiastical jurisdiction as fully, and in 
Kke manner, as theretofore (/). 

590. But it is a matter of some astonishment to find Ancient prin- 
that in 1818 (the date of the first of the Church Building fj^omfrom 
Acts) the ancient rights of parishioners to the use of their J^^J"^" 
parish church, without payment of rent, were fiilly recog- 
nized ; and although to relieve the pressing wants of the 
moment, a system of appropriation and pew renting was 
sanctioned, the act contemplated it merely as a temporary 
measure, and made provision for its diminution and extinc- 
tion (ff). A little more consideration of human nature 

would no doubt have shown that, as a rule, persons who 
had acquired special privileges were not likely to abandon 
them voluntarily, or themselves take the necessary steps to 
restore, at their own loss, the rights of the parishioners at 
large; and the resiilt has been that in a large number of 

(d) 68 Geo. HI. c. 45, s. 1. 

(e) 6 Geo. IV. c. 103, s. 1. 

(/) 58 Geo. III. c. 45, s. 84; 3 Geo. IV. c. 72, s. 86. 
(S) 59 Geo. III. c. 134, s. 26. 
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a. General cases rents^ sometimes little more than nominal, have been 



Acts. 



continued when they ought, in accordance with the spirit 
and intention of the act, long since to have ceased. Kights 
or liberties waived or infringed are not easily regained. 

Letting seats 591. Although the plan of letting seats at a rent, as a 
temporary means of Supplying the deficiency of funds, was adopted 
measure. -^^ ^^ earlier Acts as a temporary measure, the right to 

seats without payment was still fiulher recognized by the 
Act of 1831 (/), which contemplates the building of new 
churches in which there might be no pew rents, though it 
stiU sanctioned them in anticipation of their being fre- 
quentiy necessary. 

Limited to a 592. The permission to let seats is limited to a certain 

^**'^' proportion of the whole accommodation of a church built 

under the provisions of the Church Building Acts, a pro- 
portion which varies under different acts, and various 
claims have first to be considered. 

Plan of this 593. We commence with a list of the Church Building 

^ Acts and those Public General Acts which affect pews : 

next show what rights are reserved; and then what are 
the requirements as to free seats. Next as to the letting, 
and the appropriation of the rents, and under what cir- 
cumstances they cease. And conclude with the rights of 
the seat-holders and their cessation. 

594. Division b refers only to churches and chapels built 
under local and private Acts, each independent of the 
others and of the general law. Consequently every case 
is governed by its own Act, and few points decided affect 
them at large. 

(/) 1 & 2 Will. rV. c. 38, s. 2. 
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595. List of General Church Building Acts. *" ^^^^ 

1818 . . 58 George III. . . . c. 45. List of Church 

1819 . . 59 George III. . . . c. 134. Building Acte. 
1822 . . 3 George IV. ... c. 72. 

1824 . . 5 George IV. ... c. 103. 

1827 . . 7 & 8 George IV. . . c. 72. 

1831 . . 1 & 2 WiUiam IV. . . c. 38. 

1832 . . 2 & 3 WiUiam IV. . . c. 61. 

1838 . . 1 & 2 Victoria . . c. 107. 

1839 . . 2 & 3 Victoria . . c. 49. 

1840 . . 3 & 4 Victoria . . c. 60. 

1843 . . 6 & 7 Victoria . . c. 37. 

1844 . . 7 & 8 Victoria . . c. 5^. 

1844 . . 7 & 8 Victoria . . c. 94. 

1845 . . 8 & 9 Victoria . . c. 70. 

1846 . . 9 & 10 Victoria . . c. 68. 
1846 . . 9 & 10 Victoria . . c. 88. 
1848 . . 11 & 12 Victoria . . c. 37. 
1851 . . 14 & 15 Victoria . . c. 97. 

1855 . . 18 & 19 Victoria . . c. 127. 

1856 . . 19 & 20 Victoria . . c. 104. 
1860 . . 23 & 24 Victoria . . c. 142. 
1869 . . 32 & 33 Victoria . . c. 94. 

596. Nothing in the acts or done under their authority General rights 
by the commissioners is to invalidate or avoid any eccle- served by the 
siastical law or constitution of the Church of England, or ^^' 

to destroy any of the rights or powers belonging to any 
bishop, archdeacon, chancellor or official ; but they may 
at all times exercise ecclesiastical jurisdiction as fiiUy and 
in like manner as theretofore {g). 

597. Before the consecration of any church or chapel Seats for 
under the original Church Building Act, a pew sufficient family. 

(g) 58 Geo. HI. c. 45, ?. 84; 3 Geo. IV. c. 72, s. 36. 
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a. Gekbeal 

ACTB. 



Pew» for 
church- 
wardens. 



Rights trans- 
f eired from 
former to sub- 
stitnted church. 



Commission to 
consider rights 
transferred to 
substituted 
chnrch. 



What bishop 
has jarisdic- 
tion in 
chapclry. « 



to hold at least six persons is to be set apart in the body 
or ground floor near the pulpit, for the use of the minister 
and his fitmily. Also other seats, to contain at least four 
persons, are to be set apart in some other convenient situa- 
tion, and not among the free seats, for the use of the 
minister's servants ; and no rent is to be paid for any of 
these sittings (A). There is here an evident reminiscence 
of the ancient right of the parson to the chief seat. 

598. Proper pews are to be assigned and provided in 
every church and chapel, for the use of the church or 
chapelwardens (e). 

599. When a chapel is converted into a parish church, 
and the former church becomes a chapel (the endowments 
being transferred), the rights of persons holding pews rent 
free by feculty or prescription in the former parish church 
are not lost but transferred (j). 

600. Upon the substitution of a new church for an old 
one in the same parish and the transfer thereupon of 
parochial rights, the bishop at any time within six months 
of such substitution may, on his own mere motion, and, if 
required by any person claiming to hold a pew or seat free 
of rent, by fiiculty or prescription, in the old or existing 
church, is required to issue a commission, under his hand 
and seal, to two incumbents of parishes within the arch- 
deaconry containing the old church and two laymen nomi- 
nated for this purpose by the churchwardens of the old 
church and not claiming to hold any such pews or seats (A). 

601 . As regards a chapelry (now a parish) formed out 
of parts of contiguous parishes, even though previously 
wholly or in part within any exempt or peculiar jurisdic- 



(h) 68 Geo. in. c. 45, s. 75. 
(i) 59 Geo. III. c. 134, s. 30. 
0*) 1 & 2 Vict. c. 107, s. 18. 
{k) 8& 9 Vict. c. 70, s. 1. 
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tlon^ the chapel becomes subject to the jurisdiction of the a. Genbbal 

bishop and archdeacon in whose diocese and archdeaconry 

the altar of the chapel of the chapelry is locally situate (/). 

602. A commission was issued by the chancellor of a Form of com- 
diocese^ subsequent to certain alterations and additions to granted in 

a parish church, to inspect the sittings and settle all claims Jg!^^*^ 
of the inhabitants in a just and equitable manner, having chnrch. 
regard to any existing right to sittings there, whether 
possessory or by fiiculty or prescription, and with the dis- 
tinct imderstanding that no person who had ceased to be 
an inhabitant and occupier of premises in the parish should 
retain possession ; and to certify the court by a given day 
in order that the court might judge of and (as justice should 
direct) ratify and confirm the same and decree the disposi- 
tion and allotment of the seats accordingly. Such a com- 
mission is not illegal, though, perhaps, the terms in which 
the power was conferred were somewhat large. As the 
chancellor retained the final adjudication upon the award, 
in his own hands, the commission was properly issued (w). 

603. In this case, however, no question was raised as to But act refers 
the authority of the bishop to cite persons claiming seats ^ted church!" 
to prove their title either before himself or a commission. 

The Act of 1844 (n), authorizing the issue of an analogous 
commission, refers only to the case of the substitution of 
a new church for an old church, and not at all to possessory 
rights. The absolute appearance of claimants would act 
as a submission to the jurisdiction. 

604. The commissioners appointed under the Act of Commissioners 
1844, or any three or more of them, of whom the arch- intodaims. 
deacon must be one, are at their earliest convenience to 

examine into such claims, having previously given fourteen 

(0 69 Geo. ni. c. 134, s. 7; 2 & 3 Will. IV. c. 61. 
(w) Craig v. Watson, Arches Ct. (Sir R. J. Phillimore), 30 Nov. 1870, 
unrep. 
(m) 8 & 9 Vict. c. 70, s. 1. 
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a. General 
Acts. 



And bishop 
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equivalent 
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church. 



Persons ag- 
grieved by 
commissioners 
may appeal to 
bishop. 



Under circum- 
stances fresh 
evidence per- 
mitted on 
appeal to 
Arches. 



Rights to be 
specified in 
scheme for 
division. 



days' notice, by aflSxing a copy of their commission on the 
door of the new church, together with a notice signed by 
the archdeacon, specifying the day, time and place on 
which such examination is to be made (o). 

605. After making an examination into these claims, 
the commissioners, or the majority of them, are, under 
their hands, to transmit in writing to the bishop, the names 
and residences of those persons who have substantiated 
claims to such pews or seats ; and the bishop, if satisfied, 
is to assign, under his hand and seal, to such persons 
respectively, convenient pews or seats in the new church, 
to be held and enjoyed in the same manner as those to 
which they had been entitled in the old church (o). 

606. Any person aggrieved by the finding of such 
commissioners may appeal to the bishop of the diocese, 
who may, if he think fit, allot him seats in the new 
church (o). This the bishop might have done, under the 
ordinary theory of a bishop's authority, without special 
parliamentary powers. 

607. Upon appeal fi-om the chancellor of a diocese who 
had confirmed the settlement, made under a commission 
by him appointed for the purpose, of aU claims of the 
parishioners to sittings in a parish chnrch, the Arches 
Court, upon the representation that one of the objectors 
had in the court below acted without legal advice, and 
that his rights had been imperfectly set forth, allowed 
firesh evidence to be taken (jo). 

608. Upon the division of a parish under the New 
Parishes Act of 1856, the rights of pewholders are to be 
specified in the scheme ratified by order in council (q). 



{0) 8 & 9 Vict. c. 70, s. 1. 
(p ) Craig V. Watson, unrep. 
(q) 19 & 20 Vict. c. 104, s. 25. 
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609. The original Church Biulding Act (1818) provides a. Gbnbral 

that one-fifth part of the whole of the sittings in any church 

or chapel^ built wholly or in part out of or on money raised fi^^^ts^ ^ 
on the credit of rates, shall be fi-ee fi'om rent or assess- pjjg^?*^^^^^?" 

nftn in chnrch 

ment. They are to be marked with the words " Free built out of 
Seats" (r). '^*''- 

610. The Act of 1819 directs that one-half of the addi- Hulf seats 
tional accommodation gained by rebuilding a church under rebuildii^ to 
that act shall be fi-ee and open {s). ^® ^^• 

611. In order to secure the patronage conferred by the One-third of 

wholfi most bfi 

Act of 1831 upon persons building or endowing, it is re- free to secure 
quired that one-third of the whole should be free(^); by P*^^°*S®- 
a subsequent section (u) the commissioners may direct any 
church or chapel built by private individuals, under the 
provisions of the Church Building Acts, shall be subject 
to the provisions of this act. 

612. By the Act of 1838 it is left to the bishop to deter- Bishop may 
mine whether the one-third part of the sittings required in \yQ let at low 
the former act to be free, should thereafljer be jfree, or ^^^ 
whether the same, or any part thereof, should be let at 

such low rents as the bishop should firom time to time 
direct (ar). 

613. Where a new or substituted church has been built But rents only 
wholly or in part out of ftmds granted by the commissioners, exc^ of ° 
and a transfer has been made, the rents shall only be fixed fonner number. 
by the commissioners for the number of seats exceeding 

the number in the old or existing church (y). 

614. Where in a new parish or district it appears to the Originally one- 
commissioners that sufficient ftmds cannot be obtained of united 

parishes. 

(r) 68 Geo.in. c. 46, s. 75. 
(#) 69 Geo. in. 0. 134, s. 40. 
(*) 1 & 2 Will. IV. c. 38, s. 2. 
(w) Ibid. s. 22. 
(ay) 1 & 2 Vict. c. 107, s. 1. 
(y) 8 & 9 Vict. c. 70, s. 1. 
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a.GEKSSAL 
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fix)in other sources and they order that rents be fixed^ at 
least one-half of the whole number of sittings in the church 
shaQ be free ; and it must be shown to their satis&ction 
that such free sittings are^ with respect to position and 
convenience^ as advantageously situated as the others (a). 

615. In the case of the church of contiguous parishes^ 
united under an act passed in 1855 (but limited to a period 
of five years), not less than one-ddrd of the seats are to be 
free and unappropriated (ft). 

616. On the expiration of this act in I860, another and 
permanent act was passed, which provides that at least 
half of the seats in the church of the united parishes shall 
be unappropriated (c). 

617. In the case of a third or additional service being 
appointed by the bishop under power conferred by the Act 
of 1818, at least one-fourth of the seats must be kept 
free(rf). 

618. The New Parishes Act (1843) (e), and its Amend- 
ment Act (1844) (/), which require a certain endowment, 
contain no provision for letting seats; but the power of 
fixing rents (where it shall appear that sufficient frmds 
cannot be provided from other sources, but not otherwise), 
is imported into them by the Act of 1856 (gi) in respect to 
churches to which a district is assigned after the date of 
the last-mentioned act, on the 29th July, 1856. 

619. Where rents are ordered by the commissioners to 
be adopted in a church built under the Acts of 1843 and 
1844, one-half at least of the whole number of sittings in 
the church shall remain free ; and it must be shown to the 



(a) 19 & 20 Vict. c. 104, s. 6. 
(J) 18 & 19 Vict. c. 127, s. 13. 

(c) 23 & 24 Vict. c. 142, s. 28. 

(d) 68 Geo. HI. c. 45, s. 65. 

(e) 6 & 7 Vict. c. 87 (commonly called " PeePs Act "). 
(/) 7 & 8 Vict. c. 94. 

(ff) 19 & 20 Vict. c. 104, B. 6 (commonlv called " Blandford's Act"). 
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satis&ction of the commissioners that such &ee seats are a. General 
well placed and convenient as those for which it is pro- '. — 



posed to fix rents (A). 

620. The other seats (not exceeding the proportions Wardens to 
mentioned) are to be let by the churchwardens, and it is 

their duty to collect the rents for such seats (e). 

621. Where under the authority of the provisions of Where bishop 
the act the bishop has required that a third service in the service, seats to 
day be performed by a clergyman specially appointed for ^JenSyof 
the purpose, he may require the churchwardens to let for general allot- 
such third service, such proportions of the pews (not being 

pews held by feculty or prescription) and at such rates as, 
in the bishop's opinion, may be sufficient to afford a com- 
petent salary to such clergyman; but reserving such 
number of free sittings, being at least one-fourth, as may 
seem expedient to the bishop (A). 

622. In churches built under the original Church Rents fixed by 
Building Act, the commissioners are to fix the rents of <^°^^^o^«"' 
the pews (Z). 

623. Under the Act of 1819 all pew rents are payable AU rents pay- 
in advance. One year's rent is to be paid on admission to vance. 

the pew or seat, if given at Lady Day or Michaelmas ; 
but if at an intermediate period, then a proper proportion, 
in addition to a half-year's rent, and afterwards a half- 
year's payment in advance. But such pew or seat is to 
be forfeited by the discontinuance of such payment in ad- 
vance for two successive half-years (w). 

624. They are to be offered in the first instance to Sittings offered 
parishioners. All subscribers, who are parishioners, to ac^^g^^^ 



(A) 19 & 20 Vict. c. 104, s. 6. 

(i) 68 Geo. IH. c. 45, s. 73. 

Ik) Jbid, s. 66. 

(0 Ibid. s. 63. 

(m) 69 Geo. IIL c. 134, s. S2. 
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a. Genebal any churcli or chapel built under 58 Geo. III. c. 45, have 
^®* choice of pews, at the rates fixed by the commissioners, in 



order of sub- *^^ order of their amount of subscriptions; and in case of 

scnption. subscribers to the same amount, then in the order of their 

subscriptions (n). 

Subscribers to 625. The church-building commissioners may discharge 

church may be any Subscribers towards building any church or chapel, or 

f rom^^ for *^^*^^ purchasing their sites, wholly or in part fi'om the 

time of life, payment of pew rents for a limited time, or for Ufe, in such 
with power of ., /»i. . !•• 

assignment proportion to the amount of their respective subscriptions 

as the commissioners shall see fit, and allow such sub- 
scriber, if he remove fi-om the parish, to assign the re- 
mainder of such term to any other parishioner inhabiting 
the parish (o). Doubts which had been entertained as to 
whether the power applied to subscribers to sites as weU 
as subscribers to building, were set at rest by the Act of 
1831 {p). 

Notice of 626. Where the pew rents have been fixed, notice is to 

vacancies tobe,. /»• • ^ ^ ,^ j/»"i 

given. be given lor six successive weeks, at the end oi each year, 

of all the pews which will be vacant at the commencement 
of the year following, and the same is to be affixed in 
writing upon the doors of the church or chapel and vestry 
room respectively {q). 
Those nnlet 627. All pews which are not taken at the rent fixed 

days, let to non- upon may, within fourteen days after the commencement 
pans loners. Qf th^ ensuing year, be let to any inhabitants of adjoining 
parishes, where the church accommodation is insufficient, 
at the same rent, and for any term not exceeding a year. 
But at the end of every successive year each pew so rented 
is to be inserted in the list of vacant pews, and the inhabit- 
ed) 68 Geo. ni. c. 45, s. 76. 
{p) 69 Geo. in. c. 134, s. 33. 
(2?) 1 & 2 Will. IV. c 38, s. 21. 
(^) 3 Geo. IV. c. 72, s. 24. 
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ants of the parish^ to which the church belongs, are again a. General 
to have the preference (r). ^®* 



628. But the churchwardens may, with consent in Wardens may 
writing of the incumbent, the patron and the bishop, alter with oraaentor 
such yearly rents; and in such case a new schedule of "-J^^"*™®^* 
rents, and of the pews or seats upon which they are charged, 

must be signed by the churchwardens, incumbent, patron, 
and bishop, and be deposited with the deed of consecra- 
tion (5). They may, however, be required to make such 
alterations by the bishop, with consent of the incumbent 
and patron, and in case the pew rents shall have been 
assigned to the parish, then with consent of the vestry (J). 

629. In the case of churches or chapels built under the Wardens or 
Act of 1831, the seats are to be let by the church or let under Actof 
chapelwardens, or by some person appointed by the ^^^^* 
trustees, or the persons building or endowing the church 

or chapel, at a scale approved by the bishop, which may 
be altered from time to time as occasion may require (m). 

630. Where the church of a consolidated chapelry has Provisions of 
been built, whoUy or in part, by means of ftmds supplied to consoUdated 
by the church-building commissioners, they, with consent igiglB^mo! 
of the bishop, may apply to such church the provisions of 

the Acts of 1818 and 1819, touching the reservation of 
pew rents {x). 

631. In aU cases not previously provided for, church- Otherwise the 
1 1 1 • . n • j'j^j. wardens to 

wardens, who are to be appomted m every oistnct or con- receiye rents. 

solidated chapelry, are to receive pew rents and recover 
arrears of such rents (y). 



(r) 3 Geo. IV. c. 72, s. 24; 1 & 2 WiU. IV. c. 38, s. 4. 

(«) 68 Geo. m. 0. 45, s. 78. 

(0 58 Geo. in. c. 45, s. 78; 69 Geo. HI. c. 134, s. 81. 

(w) 1 & 2 Will. IV. c. 38, s. 4. 

(a?) 8 & 9 Vict. c. 70, s. 11. 

(y) Ibid. s. 6. 

VOL. II. L 
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632. The churchwardens may, at their discretion, sue 
for and recover the rent in arrear by an action of debt or 
an action on the case, for the use and occupation of such 
pew or seat, to be brought against the owner or occupier 
in the name of ^^ the churchwardens of the church or chapel 
of l^describtHff the church or chapel] ;^ and no such action 
abates by reason of the death, remoTal, or going out of 
office of any churchwardens (a). 

633. Where the rent of any pew or seat is unpaid for 
the space of three mouths next after it is due, and notice 
in writing, demanding payment, has been given to the 
owner or occupier, then the churchwardens may either 
enter upon and hold such pew or seat, or let it to any 
other person, as they think proper, until the rent in arrear 
and all costs and charges have been satisfied. They have 
also the option of selling such pews or seats by public 
auction to the best bidder, and paying the rent in arrear 
out of the price ; and after deducting all reasonable ex- 
penses, they are to pay any overplus to the respective 
owners or oceupiers of such pews or seats (a). 

634. The churchwardens are neither to let nor sell any 
pews and seats, except to parishioners, during the time 
they shall continue to inhabit the parish; and any sale of 
any pew or seat (in default of its being applied for by a 
parishioner, or otherwise in defitult of payment of rent) is 
subject to the reserved rent fixed imder the provisions of 
1818 and 1819, and is to be sold by private contract, and 
not by public auction (i). But with an exception in the 
case of rent being in arrear (under the Act of 1818), when 
the churchwardens have also the option of selling such 
pews or seats as mentioned in paragraph 633. 



(a) 68 Gea HI. c 46, s. 79. 
(J) 69 Geo. m. c. 134, s. 32. 
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635. If persons are willing, in preference to pew rents, a. General 
to subscribe for the salary of a curate for a third service. 



every subscriber, bemg a parishioner, shall have the option ^^^^ ^ 

of any pew (not held by fiwjulty or prescription) for such third service, 

, _. _ -ifi 1 n t accoiding to 

service, according to the amount, and in the order of sub- amount and 

scription, if any have subscribed an equal amount ; and to ^ ®'' 
continue to hold such pew so long as he continues to sub- 
scribe (c). 

636. The churchwardens may, with consent of the Money for 
commissioners, borrow money towards building a church be borrowed on 
or chapel, or purchasing a site for it, and defraying^^ aedit ofpews. 
penses, upon the credit of the pew rents, subject to the 
payment of the clergyman and clerk's stipends and other 
expenses (d), 

637. The commissioners, with consent of the bishop, are Rents to be 
to assign out of the pew rents a proper stipend to the stipend of 
clergyman of such church or chapel, regard being had to I^S^'^i^^ 
the extent and population of the district attached to it, the 

cost of procuring a residence, and all other circumstances. 
They are also to assign a salary to the clerk of such church 
or chapel. If the commissioners and bishop cannot agree 
as to the amount of any such stipend, it is to be settled by 
the archbishop of the province (e). 

638. The commissioners may from time to time direct Rents may be 
that the rents of the pews in any church or chapel within ^'^s for 
the provisions of the Church Building Acts, be assigned *^® purpos®' 
to the parish or district and received by the churchwardens, 

who thereupon are required to pay the clergyman and clerk 
their stipends (/). 



(e) 68 Geo. in. c. 45, s. 66. 
id) 59 Geo. lU. c. 134, s. 27. 

le) 68 Geo. m. c. 45, ss. 63 & 64; 8 & 9 Vict. c. 70, 8. 11. 
(/) 69 Geo. in. 0. 184, s. 26; and by 19 & 20 Vict c. 104, s. 6, where 
the funds from other sonrces are insufficient. 

l2 
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a. Genebal 639. But the parish is in no case to be answerable to 

'- — the minister or clerk for any greater sum than the pew 

liable for net rents of that year realize {h ). ' 

re'^^. ^^^- ^^^^^ a church is built by private individuals. 

Rents for like under the Act of 1824, the usual proportion of free seats 
chOTchVoiltby ^® *^ ^ ^* apart; and a competent salary for the spiritual 
indiyiduals. person who may officiate therein, as well as other expenses 
incident to the performance of divine service, and for main- 
taining such church, are to be provided out of the pew 
rents after consecration (i). 
Onsubstitu- 641. The commissioners may provide for the main- 

p^ay stiMnds tenance of the minister and clerk of both a substituted 

for both church and the church for which it was substituted, out of 

chnrcbes. ^ ' 

pew rents of either of such churches (A). 
Wardens liable 642. When, under the Acts of 1818 and 1819, the 
amount of commissioners have made an order assigning rents to be 
by^the^aves. received for the purpose of those acts, the minister is 
entitled to receive from the churchwardens (as soon as 
received by them), towards his stipend, what they have 
received (subject to some prior charges) for pew rents; but 
only in respect of quarters expired, and for which the 
stipend has become due. He is not entitled to receive 
from the present churchwardens the balance of rents re- 
ceived by the late churchwardens and not paid over to 
them (I), 
Surplus rents 643. The surplus of pew rents, after payment of stipend 
ment of to the clergyman and clerk and other expenses, may, with 
to repa?loaif^ Consent of the commissioners, be applied towards the repay- 
for repairs and ment of money advanced towards building the church or 
cbnrch rate. '. ^ 

(h) 59 Geo. III. c. 134, s. 26; and by 19 & 20 Vict. c. 104, s. 6, where 
the funds from other sources are insufficient, 
(i) 6 Geo. IV. c. 103, s. 10. 
(ife) 1 & 2 Vict. c. 107, 8. 18. 
(t) Lloyd V, Burrnp & anor., 19 Law Times Rejf., Ex, p. 696. 



Digitized by VjOOQIC 



a. GENERAL CHURCH BUILDING ACTS. 149 

chapel, purchasing its site, keeping it in repair, or other a. General 

expenses. The residue of such pew rents are to be applied —1 — 

as above mentioned, or in aid of the church rate, if the 
commissioners think fit (m). 

644. Any surplus of pew rents, after payment of such Unemployed 
,' 1 t ,^ • . • , • surplus to be 

stipend and other expenses, is, except m certain cases invested for 

(mentioned in the next section), to be invested in govern- ^nagtTtSen to 

ment securities, in the names of trustees to be appointed augment 

. ^ '■'■ stipend, reduce 

by the bishop of the diocese, to accumulate and form a rents or in- 
j^ 3 i!> ^ 'in* 1 * 1 I* • n J* crease accom- 

lund lor building or purchasing a house oi residence tor modation. 

the clerjgyman ; and aft;er such purpose has been completed, 

then it is to be devoted either to the augmentation of the 

clergyman's stipend, the reduction of pew rents, or the 

increase of accommodation in the church, as the bishop 

may direct (w). 

645. The next section provides that the surplus rents Or towards 

n /»i»TT 'o 1 repayment of 

after payment oi the stipend and expenses may, ii the loan or for 

commissioners think it expedient, be charged with the re- ^^^^J. 

payment of any loan for the cost of the church or site, ^^^^^^ rate. 

and for defi-aying all expenses relative thereto, and for 

keeping the church in repair; and the then remaining 

residue be applied as before provided, or in aid of the 

church rate (<?). 

646. The principle of a gradual cessation of rents had Not to reduc- 
become lost sight of when the Act of 1831 passed. It burtoau'^ent 
empowers the payment over of the residue afl:er an annual ^cTo:^ 1831 
reservation for repairs, and payment of clerk's salary, 

beadles, pew-openers, and incidental expenses, to the 
minister for his own use by way of stipend in addition to 
the dividends of funded endowment ( p). 



(m) 59 Geo. HL c. 134, ss. 26, 27. 

in) Ibid. s. 26. 

io) Ibid. s. 27. 

(i?) 1 & 2 Will. IV. c. 38, 8. 16. 



Digitized by VjOOQIC 



150 



BK. n. LAW.— D. CHURCHES UNDEB ACTS OF PABLIAMENT. 



a.GEKEBAL 

Acts. 

Minister's 
stipend may be 
augmented, 
nnless inrested 
for parsonage 
or subject to a 
loan. 



In new 
pari^estobe 
applied to 
repairs and 
expenses, 
minister and 
endowment. 



Bepairsof 
pews part of 
repair of 
church. 



Andchaxge- 
able to their 
own districts. 



647. The commissioners, with the consent, under seal, 
of the bishop, are empowered to augment, out of the surplus 
pew rents, the minister's stipend (in respect to which reser- 
vation out of pew rents has been made imder the Act of 
1818), bj a further assignment of part or the whole of the 
surplus pew rents, accrued or to accrue ; such assignment 
to be registered in the diocesan registry. But this power 
is not to be exercised where the surplus rents have been 
invested on government securities in trustees' names, to 
accumulate for cost of a house of residence; or where 
charged bj the commissioners with repayment of loan and 
interest for the building of the church or chapel, or cost of 
site, expenses or repairs {q), 

648. When in de&ult of sufficient fimds fix)m other 
sources the commissioners make an order for pew rents in 
a church built under the Acts of 1843 and 1844, the pro- 
ceeds not otherwise appropriated by law, are to be applied 
towards the repair and maintenance of the church, and the 
maintenance of the minister and the services, and the 
endowment of the church, in such manner as shall be 
specified in their order, and to no other uses (r). 

649. The expense of repair of pews is necessarily in- 
cluded in the expense of repair of the church ; and for this 
the pew rents are liable imder the Act of 1819 («), and 
various subsequent acts. 

650. The repairs of all district churches or chapels, 
built imder the Church Building Acts, when not otherwise 
provided for, are to be made by the districts to which they 
respectively belong, in like manner as in case of repairs of 
churches by parishes ; and every such district is to be 



(^) 3 & 4 Vict c. 60, s. 6. 
(r) 19 & 20 Vict. c. 104, s. 6. 
(0 69 Geo. m. c. 134, s. 27. 



Digitized by VjOOQIC 



a. GENEBAL CHUBCH BUILDING ACTS. 151 

deemed in law a separate and distinct parish for that &. General 
purpose (t). ^^™* 



651. Every such district is further to remain, for twenty Districts also 
/s . , . 1 .-11. liable tor 

years after consecration, subject to the repair and the m- twenty years 
cidental expenses («) of the original parish church, and to ^SSia^ parish 
be deemed during that time, and no longer, a part of the cli»rol»- 
parish for the purpose of such repairs and rates for the 
purpose {x). 

652. In any case where any division of a parish divided In case of 
under the provisions of the Acts of 1818, 1819 and 1822, divisionf^ 
shall be again divided, and a church or chapel bmlt or ^*^*J ^^^ 
appropriated within, and to the use of, such new division, of intermediate 
the Church Building Commissioners, by any instrument may be limited. 
under their seal, may declare that aU liability to any re- 
pairs of the church or chapel of the division, from which 

such new division shall have been so made, shaU cease from 
the pmod specified in such instrument: and that the only 
remaining liability be for its own repairs, and its share of 
the repair of the church of the original parish for the 
residue of the twenty years during which the old division 
was liable to share in such repair (y). 

653. All chapels acquired and appropriated, or built. Chapels in aid 
or enlarged, or improved, under the provisions of the Acts by the parish. 
of 1818, 1819 and 1822, or imder any local acts in which 

no provision has been made for such purpose, in aid of the 
churches of the parishes or places in which they may be 
situated (whether any district of any such parishes may 
have been assigned or not to such chapels as belong thereto 
for ecclesiastical purposes), are to be repaired by the 



(t) 68 Geo. m. c. 45, s. 70. 

(u) Chesterton & H. v, Farlar, 1 Ourt. 856. 

(») 58 Geo. ni. c. 45, s. 71. 

(y) 3 Geo. IV. c. 72, s. 21. 
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a. GsmsBAL respective parishes^ places at large, or districts to which 

such chapels may belong (z). 

Money for 654. The act provided that rates were to be raised, 

JSI^Jd to be levied and collected for that purpose, in like manner in 

'^JJ^^J^ every respect as for the repair of the churches of such 

bat oompnl- parishes and places, and all the laws then in force for 

abSished. making, levying and collecting rates for the repair of 

churches were to be applied and put in force for the 

raising, making, levying and collecting such rates for the 

repairs of such chapels {z). But this provision was from 

and after the 31st July, 1868, practically abrogated by 

the Act for the Abolition of Compulsory Church Bates 

for Ecclesiastical Purposes (a). 

Individiials 655. When a church or chapel is about to be built and 

endo^g"mu8t endowed by private individuals, imder the provisions of 

Fotto^^* the Acts of 1831 and 1838, they must, as a preliminary 

step, declare their intention of providing a fimd for its 

repair, namely, one sum, equal in amount to 5 per cent. 

of the original cost of such church or chapel, to be secured 

on lands or money in the fimds, and also 5 per cent, upon 

the sum so raised, to be reserved annually out of the pew 

rents (b). 

Oraperpetaal ^6^. A perpetual rent-charge, equal in value to the 

ren arge. j^paJr fimd 80 directed to be secured, may be made upon 

lands or other hereditaments. And the incumbent of such 

church or chapel, immediately afl«r it has been consecrated 

and a district assigned to it, may take to himself and his 

successors a transfer of such rent-charge, upon the same 

trusts and for the same purposes as the repair fimd may 

be held by trustees (c). 

(«) 3 Geo. IV. c. 72, s. 20. 

{a) 31 & 32 Vict. c. 109. 

(J) 1 & 2 Will. IV. c. 38, s. 2; aDd 1 & 2 Vict. c. 107. 

(c) 3 & 4 Vict. c. 60, 8. 15. 
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657. The Church Rate AboKtion Act contains a pro- ». Gbnbbal 

Acts 
vision that in cases where money had been borrowed on — ^-^ 

the security of church rates and was still owing, the making of church 
and enforcing payment of church rates for the purpose of ^Jj^'j^^^ 
repayment should temporarily continue (d). But in all paira. 
other cases compulsory rates ceased from the date of the 
passing of the act (31 July, 1868), and the burthen of 
repairs was left to rest solely on the pew rents and endow- 
ment fimd. The act consequently operates to an exten- 
sion of the time during which pew rents may be levied. 

658. The trustees or wardens may sell vaults for burial Vaults sold in 
imder the church or chapel, or in the adjoining groimd, 

and invest the proceeds as a ftmd to supply deficiencies, 
if the amount produced by the rents be insufficient {e), 

659. When a permanent provision in land or money, in On sufficient 
lieu of pew rents, to the satisfaction of the commissioners endowment, 
and bishop, is secured, and the pew rents have not been '®°*® ^ *^*^* 
assigned or appropriated under any local act, the com- 
missioners may, with consent of the bishop, by an instru- 
ment under their and his seals respectively, order that such 

rents shall thereupon cease, either wholly or in part (save 
as regards arrears) ; and the seats so exempted from rent 
shall be at the disposal of the churchwardens in like 
manner as the seats in an ancient parish church {f ). 

660. In the case of churches built under the Acts of In new 
1843 and 1844, to which the power of charging rents was ^^ ^uced^'^ 
extended by the Act of 1856, a similar provision is made, ^^^^''^^^^ 
that upon a permanent endowment being provided, the 
commissioners may, with consent of the bishop, by an in- 
strument under their seal, make an equivalent reduction 

in the total amount of the pew rents, either by a general 

(d) 81 & 32 Vict. c. 109. 

(e) 5 Geo. IV. c. 103, s. i5. 
(/) 14 & 16 Vict. c. 97, s. 1. 
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a. Genebal reduction of rate, or by freeing certain specific pews : pro- 
vided that no loan obtained on the security of the rents 



remains unpaid (A). 
Bat instrument 661. With like consent the commissioners may rescind 
r^inded. ^^^ whole or part of the provisions of any such instrument, 

but only with consent of the incumbent during his life, if 

it affect his emolument («). 
When endow- 662. When any body or person endows with a provi- 
ww rents to ^^° ^^ ^^ ^^ money, in lieu of pew rents, to the satis&c- 

cease wholly or ^ion of the commissioners and bishop, any church for 
in part. n i 

which pew rents had been previously fixed by the com- 
missioners, and the rents had not been assigned or appro- 
priated under any local act, the commissioners may, with 
consent of the bishop, order that such rents shall cease 
either wholly or in part; and the seats exempted from 
rent shall be at the disposal of the churchwardens as in an 
ancient parish church (A). 
Under Act of 663. Under the Act of 1824, where the existing church 
holdere elect accommodation in any parish, chapelry, township or extra- 
l^pSronwre P^^^^^ place is insuflScient for one-fourth of the inhabi- 
of church. tants, persons may subscribe to build or buy a church or 
chapel, to continue under the management of trustees 
elected by such pew-holders as have subscribed at least 
50L ; and the trustees have the nomination of a clergy- 
man for the next two turns, or any number during forty 
years (Z). 
Proposal for 664. The preliminary proposal must state the number 

state propor- Or proportion of free seats, when part of the fimds is 
^&ta^ ^®® advanced by the commissioners, and oflfer out of the rents 
of the other seats to provide a competent salary for the 



(A) 19 & 20 Vict. c. 104, s. 7. 

(i) Ibid. s. 8. 

(*) U & 16 Vict. c. 97, s. 1. 

(0 5 Geo. IV. c. 103, ss. 5, 6, 7, 12. 
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clergyman, and for expenses of service and maintenance a. Gekebal 
of the building (m). ^^ 

665. The Act of 1831 requires (amongst other things) Persons buUd- 
that the bishop should be supplied with a certificate, J^^uce^ti- 
signed by an architect or surveyor and attested by two ^^ate of m- 
respectable householders in the parish, to the effect that commodation. 
the existing churches and chapels do not afford by actual 
admeasurement accommodation for more than one-third of 

the inhabitants (n). 

666. But if the person or persons who build the church Unless thej 
also endow it, to the satis&ction of the commissioners, with or^with- 
with lands or monies exclusively or in addition to the pew and th^ th°*^' 
rents or other profits arising therefirom, the commissioners have patron- 
may declare the right of nominating the minister to be 

for ever in such person or persons and their heirs, assigns 
and appointees (o). But the patronage shall not be vested 
in more than five trustees, unless the commissioners have, 
previous to 15th October, 1831, sanctioned a larger num- 
ber of trustees, or such patronage shaU pass by descent to 
coparceners, or by gavelkind or otherwise (p). 

667. The scale of rents is to be fixed by the trustees Tmstees to fix 
or person who builds or endows, and approved by the to bishc^r'^pre- 
bishop, and may be altered in like manner : in the yearly flti^g^to^ 
letting by the churchwardens a preference is to be given parishioners. 
to parishioners {q). 

668. Renters of pews in a church or chapel, built under Renters of 
the Act of 1831, are to elect one churchwarden, whose Actof i83i)to 
duty, jointly with the other who is chosen by the incum- ^^J^^® 
bent, is to receive the rents and pay stipend, salaries and 



(m) 5 Geo. IV. c. 103, s. 10. 
(n) 1 & 2 Will. IV. c. 38, s. 3. 
(o) 7 & 8 Geo. IV. c. 72, s. 3. 
(i?) 1 & 2 Will. IV. c. 38, s. 6. 
{q) Ibid. s. 4. 
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a.GEHSRAL 
Acts. 



Doubts as to 
pow6r of r^ 
tsining seats 
after ^ginning 
of senrioe. 



Lease deter- 
mines on 
lessee be- 
coming non- 
parishioner. 



Lease deter- 
mines on 
lessee leaving 
parish, or by 
non-nser. 



Rents in 
chapel of ease 
cease on its 
becoming dis- 
trict chapel. 



expenses ; and in default of payment of rents to sell the 
seats hj auction or otherwise («). It is not specified that 
either of the persons chosen and elected as churchwardens 
should be inhabitants of the parish or district. 

669. Doubts have been often entertained whether, in 
the event of any persons, to whom seats are let, not occu- 
pying them at the beginning or at any specified part of 
divine service, the seats can be made available for other 
persons during that or the remainder of that service ; but 
the question seems never to have been tried. 

670. Where an inhabitant, having a lease of a pew or 
sitting in a church for a longer term than a year, ceases 
to be an inhabitant of the parish, or discontinues attend- 
ance at church for a year, then such lease is to determine 
at the expiration of the then current year, and the pew 
may again be let in manner above described (t), 

671. In case of lease of a pew to an inhabitant of the 
parish, if he cease so to be, or discontinue attendance at 
the church for a year, his interest in the pew ceases and 
determines, and the pew may be let again (f). 

672. A chapel vested by deed in 1840 in trustees as a 
chapel of ease, with permission to the vicar and church- 
wardens to let the pews, and for the churchwardens to 
apply the rents towards expenses and to pay the balance to 
the vicar, became, by order in council in 1860, a district 
chapel with right of performing marriages, &c., the fees 
for which were to belong to present vicar for life and after- 
wards to the minister of the chapel: but no mention was 
made in the order about pew rents. It was held that the 
effect of the order was to withdraw the chapel from the 
purposes of the trust deed, and constitute it a benefice ; 



(0 1 & 2 Will. IV. c. 38, 8. 16; 8 & 9 Vict. c. 70, s. 7. 
(#) 3 Geo. IV. c. 72, s. 26. 
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and to deprive the vicar and churchwardens of all right a. Genebal 
to receive the pew rents (m). Qucere, whether after the — 



creation of a district chapehy the pews could lawftdly be 
let at aU (x). 

673. A gradual restoration of the system of freedom of Owners may 
seats is contemplated in the Act of 1822, whereby it is their rights to 
provided that the Church Building Commissioners may, ^^^ * 
with consent of the owners, transfer all rights in any pews 

in an existing church, belonging to persons in the new 
district, to any church or chapel of such district built under 
the provisions of the Church Building Acts, for the pur- 
pose of increasing the number of free seats in the church 
from which such rights may be transferred. Every such 
transfer shall state under what title the pew was held, and 
shall suffice without any faculty or other instrument, and 
shall be registered in the registry of the diocese, and a 
duplicate deposited in the chest of the church or chapel in 
which such pew is so assigned (y). No greater right can 
be given in the new church than was formerly possessed 
in the old church. 

674. And greater fecihties are affi)rded for the same Facilities for 
object by the Act of 1869. Whenever by any public or s""^"^^^- 
private act of parliament, or by any deed, the sittings or 

any of them in any church or chapel, whether consecrated 
or unconsecrated, are subject to any trust as to their grant, 
demise, sale or disposal, or are private property for any 
estate whatsoever, the trustees of such church or chapel, 
or other the person exercising powers of grant, &c., or 
possessing any rights of ownership by reason thereof, or 
any person to whom such sittings belong, either with or 
without consideration, may surrender to the bishop, or 

(w) Fitzgerald v. Fitzpatrick, Law J, Rejf., 33 JV; S,, Cham, p. 673. 

(w) Ibid. p. 670. 

(y) 3 Geo. IV. c 72, s. 23. 
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a. General 
Acrrs. 



To be b^ deed 
and registered. 



And former 
rights and 
obligations 
cease. 



Sittings then 
Test in bishop 
till consecra- 
tion of baild- 
ing; then be- 
come as seats 
in old parish 
chnrch. 



Other rights 
c^ase except 
patronage. 



the Ecclesiastical Commisaoners^ all rights of ownership, 
grants demise^ sale, disposal, or other right whatsoever 
they may have in such sittings (z), 

675. Every such surrender must be by deed executed by 
all parties thereto, including the bishop and patron, and 
registered in the diocesan registry (a). 

676. Upon such surrender the trusts or rights of owner- 
ship and the obligations affecting such sittings, under such 
act of parliament or deed, shall at once and ipso facto de- 
termine and be thenceforth void (^), 

677. Such sittings thereupon, to the extent of the rights 
or powers expressed to be surrendered, become subject to 
the same laws as to rights and property therein as the 
pews and sittings of ancient parish churches are now sub- 
ject to. It is provided, that if the church or chapel be not 
consecrated, the surrendered sittings belong absolutely to 
the bishop and his successors, or the commissioners, as the 
case may be, imtil the consecration of the church or chapel, 
from and after which the said sittings are subject to the 
same laws as to all rights and property therein as the pews 
and sittings of ancient parish churches. And the freehold 
of any church or chapel, consecrated or unconsecrated, 
may be transferred to the commissioners in like manner as 
the sittings and be held by them until the consecration, 
after which they become subject to the same laws of rights 
and property therein as the pews and sittings of ancient 
parish churches (c). 

678. When there has been a complete surrender of the 
rights, powers, obligations and tnists affecting the sittings, 



{z) New Parishes and Church Building Acts Amendment, 32 & 33 
Vict. c. 94, s. 2. 
(a) Ibid. s. 3. 
(J) Ibid. s. 4. 
(o) Ibid. ss. 5 & 6. 
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or when the transfer of the church or chapel has been a. Genbbal 



Acts. 



effected, aU other rights, powers, obligations and trusts 
derived from the act of parliament or deed under which 
the church or chapel was built, absolutely cease and 
determine : saving that rights of patronage are not 
affected (d). 

679. A person living in a parish or district formed Seats in old 
under the Church Building Acts, who has claimed and abandoned on 
had assigned to him sittings in the church thereof, thereby uSSnenT mVis- 

surrenders as to any right he may have possessed, an equal *^<^* church 

wnere resideuu 
number of sittings in the church of the original parish or 

ecclesiastical district out of which such parish has been 

taken, unless he hold them by fitculty or under act of 

parliament {e). Seats held by prescription are not referred Prescriptive 

to ; and it may, therefore, be doubted whether they would 

not be absolutely abandoned. 

680. An incimibent entitled to pew rents may thereby p^^ j^^^g ^ay 
be entitled to the franchise (/). The freehold interest in ^^^^r fran- 

^'^ ^ ^ ^ chise upon 

the church appears to be the real qualification, and the incumbent. 

only importance of pew rents is to make the value suffi- 
cient; because if the incumbent has a bare freehold in the 
church, with no power to make any profit out of it, that 
does not qualify. The fees on marriages, &c. do not afford 
the money qualification (ff). The best description in a 
claim of the kind would seem to be "freehold church with 
right to pew rents" (A). 



(d) New Parishes and Oh. Bg. Acts Amend., 32 & 33 Vict. c. 94, s. 7. 

(«) 19 & 20 Vict c. 104, 8. 6. 

(/) 16 Solicitor's Journal, p. 893 (21 Oct. 1871). 

(g) Kirton v. Dear, 18 Weekly Rep. p. 144. 

(A) 15 SolioUor*s Journal^ p. 893. 
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PART D. 

CHUECHES BUILT UNDER ACTS OF PARLIAMENT. 



DIVISION b. 

b. Peivatb private acts. 

Acts. 

Private acts 68 L As private acts are in their nature exceptions to 

kTg^D^ Sw. ^^ general law of the land^ and each case to which they 

refer is necessarily governed by its own special provisions, 

very few points affecting more than an individual locality 

can be stated or laid down. 

Under a local 682. It was, however, decided that where under a local 
act rector not /. t / \ i t -i 

necessarily act of parliament {a) the vestrymen were empowered to let 

enti to pew. ^jj ^^ ^i^^ in a church, " except the pews or seats to be 
appropriated for the gratuitous accommodation of the poor," 
the court had no power to engraft another exception, and 
the vestrymen, consequently, had power to remove the 
rector from one of two pews of which he had been in 
possession from the time of his inductiou, and to let them 
to another inhabitant householder (i). 
Though by 683. Under such circumstances it is not wise, just, ex-^ 

vestry. pedient, or proper, on the part of the vestry, for the sake 

of a paltry saving of a few pounds, to deprive the rector of 
his pew, or to exact rent for it. And, although the Eccle- 
siastical Court decided against the rector, because it was 
boimd by the act of parliament, it refused to condemn him 
in costs (c). Such an act of parliament directly overturns 

{a) 61 Geo. III. c. 151, ss. 61, 62. 
(J) Spry V, Flood, 2 Ourt, p. 365. 
(c) Ibid. p. 397. 
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all the common law upon the subject, for it at once sub- b. Peivatb 
verts the authority of the churchwardens, the ancient offi ■ — 



cers of the church, and confers it upon the vestrymen, who 
by the old law had no authority at all (d). 

688. Where the act empowered trustees for pulling Pewssold 
down and rebuilding the church of a chapelry, to sell and bat limUed^to 
dispose of the fee simple and inheritance of the pews or ^esc^n^i to in- 

■*■ . ■*■ , , , •*■ , habitants, give 

seats to any of the inhabitants or residents within the no vote for 
chapelry, with power of sale to any other inhabitants, but ^^^ ^ ' 
with provision that on the death of the purchaser and in 
default of so descending to revert to the trustees; and the 
form of conveyance annexed to the statute granted the 
pew to the purchaser, his heirs and assigns for ever: the 
Court of Common Pleas held, that it was not the intention 
of the act to take the freehold from the rector and vest 
it in the trustees; the purchaser only acquired a right of 
user; and, therefore, did not acquire a vote for the county 
by reason that the pew was worth 40^. per annum (e). 

689. In another case of a church built under private Pews sold 
acts, whereby trustees were empowered ^^to let or sell, and vesting the fee 
transfer and convey, for the purpose only of attending p™rietor*does 
divine service," and where it was declared that the fee ^ot give a vote 
simple and inheritance should be vested in the subscribers, 

or the proprietors for the time being of the pews, their 
heirs and assigns for ever : the Court of Common Pleas 
held that by common law the freehold was generally in 
the parson, and the right of the inhabitants was limited to 
use during the services of the church, and at times when 
open for use, and subject to the regulations of the church; 
and the act did not vest the freehold in the purchaser. 
The right was not an interest in the land, but more in the 



{d) Spry V. Flood, 2 Ctirt p. 365. 

le) Hinde v. Chorlton, 16 iaw Times, p. 472 (1867). 

H. VOL. II. M 
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PMVATB 

Acts. 



Same rale ap. 
plies to public 
act for local 
purpose. 



Facilities for 
surrender. 



nature of an easement^ aldiough this act attached rights 
of perpetuity of succession. Consequentlj, though of 51. 
annual value, such pew was not a freehold estate entitling 
the owner to a vote for the county {f). 

690. And this was immediately followed by a case of a 
church rebuilt under a public act for building East Stone- 
house Chapel, whereby the pews were to be appropriated 
by the trustees to the subscribers, and then to become vested 
in such proprietors, their heirs and assigns for ever. The 
same court decided, in accordance with the last-mentioned 
case, that there was not a freehold interest entitling the 
proprietor of a pew to a vote for the coimty (ff), 

691. Whenever by any public or private act of parlia- 
ment, or by any deed, the sittings, or any of them, in any 
church or chapel, whether consecrated or unconsecrated, 
are subject to any trust as to their grant, demise, sale or 
disposal, or are private property for any estate whatsoever, 
the trustees of such church or chapel, or other person 
exercising powers of grant, &c., or possessing any rights 
of ownership by reasoai thereof, or any person to whom 
such sittings belong, either with or without consideration, 
may surrender to the bishop, or the Ecclesiastical Com- 
missioners, all rights of ownership, grant, demise, sale, 
disposal or other right whatsoever they may have in such 
sittings (A). 

692. The other provisions of the act touching this point 
are already given in Division a relating to the general 
Church Building Acts, to which they equally apply. 



(/) Brumfitt v. Roberts & ors., L, M,, 6 Cbm. PL p. 233 (1870). 
(g) Greenway v. Hockin, L. JR., 5 Com. PI. p. 235 (1870). 
(A) New Parishes Acts Amendment, 32 & 33 Vict c. 9i, s. 2. 
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seats in chancel • • . . • 
alteration, from time to time 
abandoned, for seat in new parish, 
prevention by faculty 



624, 626, 
627 



under Church-building Acts 

See Rank and Station. 

ALTAR OF CHAPEL, 
of contiguous parishes determines 
jurisdiction 601 

ALTERATIONS, 

in church, objection to, . . . . 209 

of seats, with consent of Bishop . . 97 

inspection by Archdeacon . . . . Ill 

of seats in united parish, cost of, . . 89 

ANNEXATION, 

See Peescbiption. 

APPEAL, 
from Ordinary • • 
from Commissioners 
prohibition after appeal 

APPLICATION, 
See Faculty. 
See Rents. 

APPORTIONMENT, 
of pew held by prescription 

APPROPRIATION, 
See Allotment. 
See Faculty. 



355, 356 

606, 607 

.. 567 



,. 447 
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ARCHDEACON, 
Member of Commission 
inspecting seats in dispute • • 

ARMOUR AND ARMS, 
belong to heir 
trespass for pulling down . • 

ARRANGEMENT, 
of parishioners bj Bishop . . 
See Allotmbnt. 

See Seats. 

ASSENT, 
of Bishop to trifling alterations 



Paragnph 

.. 604 
• • 111 



513,516 
.. 105 



137 



22, 24, 
25 



ATTACHMENT, 
for disobedience of prohibition 574, 576 
for fresh act in similar matter • • 578 



AUCTION, 




sale of pews by • • 


633,634 


BEADLE, 




salary paid out of rents . . 


.. 646 


BELLS, 




remedy for removal of, 


.. 540 


BEQUEST. 




of moyeable seats . . 


17, 125 


of choir seats • • # . 


.. 18 


BILL, 




of quiet possession .. 


423, 424 


BISHOP, 




has cure throughout diocese 


1,138 


regulates seats in cathedral 


.. 2 


examines rights on transfer 


.. 6 


consent to erection of church 


.. 9 


control over incumbent 


.. 9 


control over parish church seatc 


\ 19,140 


assent to alterations 


2d, 24: 


See Obdinaby. 





BREAKING, 

seat, an ecclesiastical offence . . 103 
action for trespass for, 98—103, 191 
church chest, or wall . , 539, 642 

BUILDING, 

See Erection. 
See Fabric. 

CASE, 

See Action on the Case. 

CATHEDRAL, 

foundation of cathedrals . . • . 8 

parish church of diocese . . . . 1 

may also be parochial . . . . 2 

liability for repairs 1 

whether seats permissible . . . . 2, 3 

as to allotment of seats • • • •2 — 4 



CATKEDHAJj-^ontinued, 
seats, when also parochial . . • . 5 
tranter to new parish church . . 6 

CENSURE, ECCLESIASTICAL, 
for not providing full accommoda- 
tion 199,200 

CHAIRS, 
effect on S3r8tem of allotment . . 173 

CHALICE, 
faculty for exchange • • . . 24 

CHANCEL, 
strictly, not included in church . . 153 
often used for chantry • • •« 152 
repair by rector 81 

CHANCEL SEATS, 

generally ..151 

Rector's chief seat .. 270—273,436 
Vicar or Perpetual Curate . . 274 — 277 
Rector's family . . 161, 164, 233 

lay impropriator 278 

aUotment .. .. 154—160,163 

repair 91,92,272 

removal 109 

presumption as to faculty .. 439,462 

CHANCERY, COURT OF, 
as respects church alterations 71, 143 
prohib. of Ecclesiastical Court 525, 549 
jurisdiction by consent • . 423, 424 

CHANTRY CHAPEL. 
often c&lhd & chancel .. •• 152 
not necessarily parted off . . . . 435 
beyond jurisdiction of Ordinary 429,431 
freehold of inheritance . . . . 429 
whether annexed to house, manor or 

land .. .. 430,433,434 

conveyance by owner • . . . 433 

See Prescription. 

CHAPEL, 

removal of seats in 108 

See Chantry. 

CHAPEL OF EASE, 
resembling earliest churches . . 7 

allotment of seats in . . • . 145 

becoming a district church. • . . 672 

CHAPEL, PRIVATE, 
in nature of proprietary chapel . . 582 
bishop's power over seats . . . . 580 
affected by recent Ch.-building Act 522 
Act of Parliament in 1871 . . 580 

CHAPEL, PROPRIETARY, 
anomalous nature . . . . . . 583 

no parochial rights . . 583—585 

resemblance to private chapel , • 582 
erection and appointment of seats 586 
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Paragraph 
CHAPELRY, 

liability for repairs of church • • 83 

CHOIR, 

See Chancel. 

CHURCH, 

cathedral, church of diocese • • 1 

of old parish, 

earliest, like Chapels of Ease • • 7 
foundation of churches . . 8 — 10 

term excluding chancel . . . . 153 
enlarged if insufficient . • . . 199 
preservation of symmetry 69, 70, 338 
door, lock and key . . . . 121 

seats not permanently appropriated 442 

under Church-Building Acts, 

loan for building secured by rents 636 
allotment and rent of seats 135, 590, 591 
rights in seats transferred to • • 599 
See Repaibs. 

See SUBSCBIBEBS. 

See Substituted Chubch. 

CHURCH-BUILDING ACTS, 

orig;in in 1818 687 

grant by Parliament • • • . 588 

list of Acts 595 

general nature . . . . 589, 590 
reserving rights of dignitaries 589, 596 

CHURCH -BUILDING COMMIS- 
SIONERS, 
origin and ultimate amalgamation 587 
power on nomination of clergyman 665 

as regards repairs 652 

rents of seats . . 641, 642, 647, 648 

reduction or termin. of rents 669 — 662 

CHURCH-RATE, 

compulsory rate abolished . . 200, 654 
exception as to previous charges . . 667 
aided by surplus rents . . 643, 644 

CHURCHWARDENS, 
of old parish churches, 
duty to preserve order 170, 267—269 
prevent improper occupation 172, 268, 

269 

authority as to seats 169, 174, 196 

whether independent of ordinary 175, 

182, 185, 187, 189 

exercise of discretion 202, 207, 208, 

214 
effect of their allotment 213, 246—251 
hinderance by faculty seats . . 363 
repairs and removal of seats 80, 98 
claim to abandoned seat . . . • 518 
trespass by breaking into chapel 112 
under Church-Building Acts, 
one elected by renters . . • . 668 



Paragraph 

CHURCHWARDENS— tf<w^i»w<?<f. 
under Church-Building AcU-contd. 

as to seats 598 

letting of seats •• •• 629,630 
alteration of rental •. .. 628 

collection of rents 620, 681, 668 

recovery of arrears by action . . 630 
by reletting or selling 633, 634, 668 

CHURCHYARD WALL, 
action for breaking 642 

CITATION, 
of parishioners on application for a 

faculty 28 

of churchwardens to provide a seat 203 
to restore seats removed .. ..110 
return to citation .. .. 204—206 

CLEANING, 
is not repair 483 

CLERGY, 

originally had no fixed cures . . 7 
See Clebgyman. 
See CuBATB. 
See Incumbent. 
See Rectob. 
See ViCAB. 

CLERGYMAN, 
nomination by subscribers to church- 
building 663 

stipend paid out of rents 637-639, 640-642 
whether rents confer franchise on. • 680 

CLERK, 

See Fabish Clebk. 

COAT-ARMOUR, 

See Abmoubeb and Abms. 

COMMISSION, 
on transfer from cathedral to new 

church 6, 309 

on substitution of new church . . 366 
on enlargement of parish ch. 602, 603 
proceedings under . . • • 604, 606 

appeal from 606,607 

recommended for investigating 

claims 366 

See Ecclesiastical Coubts Com- 
mission. 

COMMISSIONERS, 

See Chubch-Building Commis- 

SIONEBS. 

COMMITTEE, 
for building, &c., proceedings of . . 45 

COMMON LAW, 
non-interference with ch. seats 403—405 
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CONFIBMATION, 
of works done • • • • • • 39 

See Faculty. 

CONSECBATION, 
on re-erection of church • • • • 147 

CONSTRUCTION OF SEATS, 
See Erection. 
See Materials. 

CONSULTATION, 
no prohibition after, • • • . 573 

CONTEMPT, 
by disobedience of prohibition 574 — 578 

CONTROVERSY, 
respecting seats, jorisdiction in, 19, 139, 

140 
CONVENIENCE, 
considered on application for faculty 36, 

48,53 
CORPORATION, 
prescribing for seats . • • • 492 

charge for expenses of seats • . 493 

COST, 
of chnrch and site, 
/S^tf Loan. 

See SUBSCBIBEBS. 

of seats to be considered 36—38, 55, 56 

COSTS, 
controlled b^ ecclesiastical courts 74 —76 
in ecclesiastical court, whether grant- 
able by King's Bench . . 79, 672 
of appeal 77, 78 

CRIMINAL ACT, 
of incumbent in remoying seat . . 110 

CURATE, 
without authority to alter seats . . 114 

CURATE, PERPETUAL, 
right to chief seat .. .. 274—277 

seats for his family 281 

may maintain trespass . • . . 113 

CURE OF SOULS, 
by bishop in his diocese • • • • 1 

CUSHIONS, 
whether a repair 85 

CUSTOM, 
giving right to attend church . . 12 
duty of repair by . . 12, 92, 141, 158, 178 
allotment of seats independent of 
bishop .. .. .. 177—185 

of charging rent, illegal . • 242, 243 

DANGER TO FABRIC, 
objection to grant of faculty • . 62, 63 



Paragraph 

DECENCY OF SERVICE, 
conadered on applic. for faculty 36, 65 

DECLARATION, 
form of, in action on case . • • • 490 

DECREE WITH INTIMATION, 
on implication for faculty • • 28, 30 

annexation of plan to • • • . 58 

DEFECT OF TRIAL, 
ground for prohibition 527, 544 — 547 

DELEGATES, HIGH COURT OF, 
prohibited in respect to prescriptive 
rights 177,567 

DISCRETION, 
of Ecclesiastical Court is free 33, 34 
if unsound, appealable 355, 356, 535 

DISPOSAL OF SEATS, 
See Allotment. 

DISTRICT PARISH, 
liable for repairs of mother ch. 651, 652 

DISTURBANCE, 
to b6 prevented by wardens . . 170 
in bodv of church, under what juris- 
diction 148,149 

in chancel, whether actionable • . 278 
DISTURBER, 
presumption against . . • . 460 

See Peetubbation Suit. 

DOOR, 
of church is part of building • . 121 
of pew is a chattel 120 

EASEMENT, 
prescript, for seats, in nature of, 378, 379 

ECCLESIASTICAL COURT, 

authority where no prescription 19, 140, 

142,523 
respecting bells, timber & wall 539--542 
in unconsecrated building . . . . 146 

in respect to disturbance •• ••149 
in cause of perturbation • . • . 219 
inhibition of disturbers . . • . 504 

See Peetubbation. 
over warden's allotment . . . . 202 
country courts, proceedings often 

irregular . . 73 

court gives early opinion on law . . 72 

rules of guidance 160 

control over costs 74 

whether costs grantable with prohibi- 
tion 572 

See Costs. 
authority in questions of prescription 425 
on what grounds prohibited 527, 528, 570 
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Paragraph 

ECCLESIASTICAL COURT—contd. 
prohibited after sentence 666, 667, 570, 

671 
credited with legal intentions . . 666 
not prohibited till after pleas by 

both parties . . . . 661 — 664 

protected by prohibition from other 

courts 624 

See Pbohibition. 
ECCLESIASTICAL COURTS COM- 
MISSION, 
reports and recommendations 162, 366 

367, 621 
ECCLESIASTICAL LAW, 

effect of Church-building Acts on . . 696 

ENDOWMENT, 

of parish church necessary.. . . 10 
Tinder Church-building Acts 660, 662 

ENLARGEMENT OF PEW, 

its eiffect on prescriptiye claim . . 601 

ERECTION, 

of church with consent of bishop . • 9 
consent of parishioners • • • . 21 
endowment necessary .. ..10 

by what authority . . . . 20, 21 

loan for, charged on rents .. 636, 643 

ESTATE, 

whether pew appurtenant to, 443, 444 

EVIDENCE, 

See Pbescbiption. 

EXCESS OF JURISDICTION, 
ground for prohibition 

EXCHANGE OF SEATS, 
faculty for 



643 



361 



EXCHEQUER COURT, 

prohibiting Ecclesiastical Court • • 626 

EXTRA-PAROCHIAL PERSONS, 
right to seats only by prescription 210, 

222, 663 

EXTRA (or Third) SERVICE, 

subscriptions for, and seats at, • • 636 

FABRIC, Injury to, 

objection to grant of faculty . . 62, 63 

FACULTY : various kinds. 

what it is 282—286 

formerly too freely granted . . 317 

as fo.undat^on for prescription 361, 438 
mischievous effect . . 328, 360—364 
for enlargement of church . . . . 346 
for alterations in ch. 20—24, 667—660 
to confirm works done . • • . 39 
for erection of gallery . . 46, 47 



Paragraph 

FACULTY: various kinds — continued. 

for aisle (to founder) . . 286 -288 

for re-arrangement of seats . . 367 

for seat to iQdividual, legality of, 289 — 

299 

for seats, at large 349 

to man, and family or heirs 308, 350, 

362, 353 

as annexed to house or land 299—305, 

309, 310, 312 

with permission to let .. 314—316 

to non-parishioner .• .. 311,313 

to a corporation 559 

for exchange of seats • • . . 351 

for seats in chancel 462 

for preventing future appropriation 37 1 
revocable if unduly granted or ob- 
tained by surprise . . 299, 369 
80 years insufficient to presume a 
grant .. 466 

FACULTY, Application for, 
citation of parishioners . . . . 28 
plan produced • . . . 67, 68 

form of suit 29 

considerations for court 86 — 38, 41, G2, 
65, 331—345 

as to cost 65, 56 

free discretion of court • • 30, 34 

requirements for faculty . . 65, 59 

convenience or prejudice of parish 65, 
329-332 
obstruction or inconvenience 336—338 
injury to fabric or light 62—64, 337, 

338 
for general seating opposed by indi- 
vidual . . . . 38, 339, 348 
to individual opposed by incumbent 

and wardens 831 

opposed by person having possessory 

right 346 

considerations by court 333, 335, 340, 

342, 343 
only. granted under special circum- 
stances .. .. 327,342,343 
not ^nted to person opposing ap- 
plication . . ' 347 

rents conclusive against claim . . 496 

FACULTY, Rights under, 
whether in nature of joint tenancy . 306 
transfer from cathedral to new ch. . 6 
on chapel becoming district 699, 600 
to substituted church . . . . 368 
examination before transfer 6, 600 
recommendation of commission. 365 — 673 
whether abandoned on leaving pa- 
rish 370 
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Paragraidi 
FACULTY, Bights xmdee-^ontinued. 
discharged in ch. of united parishes 857 
on expiration rerert to parish . . 364 

FAMILY, 

of rector, in chancel • • • • 280 

perpetoal curate .. *• ..281 

families sitting together • • 252, 253 

different famiUes in one pew 264, 255 

FINE, 
for disobedience of prohibition 674, 677 

FOREIGNER, 

See Non-Fabishionbb. 

FOUNDER, 
right to chantries and aisles . . 407 

prescription as to repairs . . . • 82 

FRANCHISE, 
whether conferred bj pew rents . . 680, 
688—690 

FREEHOLD, 
of church in the parson • . . . 129 
giyes no right to seats . . 106, 107 
no hindrance to prescription • • 409 

FREE SEATS, 
in old parish church, 
in body of church 402, 429, 431, 432, 

442 
at disposition of ordinary . . 403 

contribution towards, a considera- 
tion in grant of faculty 342, 343 
if formerly free, effect on claim 

by prescription,. .. .. 500 
surrender of rights in favour of 673 

—678 
under Church-building Acts, 
proportion of free seats required 609 
—612, 614—621, 664, 666 
none necessary by subsequent Act 612 
in substituted church • . • . 613 
church of united parishes 615, 616 

at a third sendee 617 

to be marked free . • • • 609 

FUND, 
for repair •• •• •• •• 656 

GALLERY, 
opposition to erection of 46, 47, 49 — 51 

bmlding committee 45 

pew in, vacates pew previously held 264 

HATCHMENT, 
effect on claim by prescription • . 499 
not removable 613 

HEIGHT OF SEAT, 

should be moderate.. .. •• 66 
reduced on complaint • . • . 67 



Pangn^h 
HEIR, 
monuments, arms, and pews by pre- 
scription belong to • • 613 — ^616 

HEIRLOOM, 
nature and derivation of term 511, 612 
materials of pews in nature o^ • • 613 

HIGH COMMISSION COURT, 
prohibited in question #f prescrip- 
tion 624 

HOUSE, 
80 years old, insufficient for pre- 



scription 
of residence, fund for building 

HOUSEHOLDER, 
often meaning parishioner 

IMPRISONMENT, 
for disobedience of prohibition 

IMPROPRIATOR, 
right to chief seat in chancel 



466 
644,647 

• • 189 
.. 674 

.. 278 



INCUMBENT, 
has freehold of church . . 129, 130 
repairs chancel •• .. .. 81 
disposition of seats . . 183, 186—188 
seats for his family . • . . . • 233 
under Church-building Acts • • 697 

trespass against wardens . . . . 112 

right to material of seats illegally 

erected .. 119 

make no alterations without consent 

of bishop 27 

removing seats, is criminal act • . 110 

INHABITANCY, 
pews are in re£9>ect to • • • • 444 

INHABITANT, 

See Pabishionbb. 

INHIBITION, 
by Ecclesiastical Court • • 

INSPECTION, 
of church by archdeacon . . 

INTIMATION, 
to decree citing parishioners 
present form of, • • . • 

INTRUDER, 
removal by warden . . • • 
See Pbbtuebation. 

JOINT TENANCY, 
in pew, held under faculty . • • . 306 
under prescription • . • • 447, 448 



604 



111 



28 



267 
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Paragrapb 
JURISDICTION, 

OTer chapelry, formed from con- 

tignons parishes 601 

See ECOLESIASTIOAL COUBT. 

See Obdinaey. 
See Pbohibition. 
KEY OF CHURCH, 

incumbent entitled to, . . • . 112 

KING'S BENCH, 

See Queen's Bench. 
X-AND, 

whether pew apportenant to . . 443, 444 

I.APSE OF TIME, 
See Possession. 
See Pbbscbiption. 

I.ETTING SEATS, 
in old parish church, 

reprehensible and illegal . . 237, 238, 

257-259 

faculty permitting letting, illegal 314, 

316 
under Church-building Acts, 

intended at first to be temporary 590, 

591 

permitted for part of seats . . 592 

•what proportion may be let 609—621 

to whom . . . . 624, 627, 634, 635 

/Sp^Rbnt. 

MABILITY TO REPAIR, 

chancel by rector .. .. 272,280 
church and seats by parishioners . . 189 
mother church by district . . 651, 652 

lilCENCE. See Faculty. 
LIGHT, 
hindrance to, objection to grant of 
faculty 62,64,337 

LINING, 
pew, is not repair . • • • 85, 484 

LOAN, 

for cost of church-building and site 

charged on rents . . • • 636, 643 
effect on church-rate abolition . . 88 

LOCK, 
of church-door, part of building . . 121 
of pew, not to be broken . . . . 231 

LONDON, 
custom with respect to chancel 92, 158 

MATERIALS, 
of seats legally erected by parish . • 117 
formerly held by prescription 611 — 519 
erected without authority . . 118, 119 

MONITION, 
to restore seats illegally altered • . 110 



Paragraph 
MONUMENT, 
belongs to heir • • • . 513, 515 

MOURNING-CLOTH, 
at cost of, belongs to, parish • • 517 

MOVEABLE SEATS, 
all at first moveable 14—17, 125, 127 
whether property of incumbent 17, 125 
removable by owner . . . . 93 

NEW CHURCH, 
seat accepted abandons seat in old 

church 265 

See Allotment. 
See Letting. 
See Repaibs. 
See Seat. 

NOMINATION OF CLERGYMAN, 
by person building and endowing. . 665 
by trustees of subscribers . . 663, 666 

NON-PARISHIONER, 
liability for necessaries for church . . 87 
whether any right in seats . . 5, 210 

not b;jr faculty .. .. 311,313 

seats in church of united parish 182, 211 

NOTICE, 
of letting pews 626 

NUISANCE, 
unauthorized moveable seats 18, 136 
whether alterations in church are so 
to every parishioner .. .. 209 

OBJECTIONS TO FACULTY. 
See Faculty. 

OCCUPANCY, 

should be altered from time to time 251 
wardens to prevent improper, . . 172 
See Possession. 

OPEN SEAT, 
formerly, adverse to prescription . . 500 

ORDINARY, 
control over seats in cathedral . . 4 
in church 19, 137, 140, 142, 167, 191, 
403, 406, 456—457 
whether well founded .. ..137 
in chancel .. .. .. 160,163 

in chapel of ease 145 

not in unconsecrated building . . 146 
half only in ch. of united parish 144, 182 
whether ousted by parish 90, 181,449, 450 
authority exercised through wardens 174 
no jurisdiction in temp, right 417, 418 
faculty for erection oi seats 20, 21, 25 
consent necessary for alterations . . 97 
sole judge of need of addition . . 61 
must exercise sound discretion • • 356 
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deciflioD subject to appeal • • • • 355 
protected by prohib. from other 

courts '* 524 

See EooLESiASTiGAL Courts. 

ORGAN, 
belongs to parish .. •• •• 115 
treqMtfs for remoyal o^ • • • • 115 

ORNAMENT, 
considered on proposed alterations 36,50 

PARISH, 

foundation at early date • • • . 8 

often conterminoos with manor . • 8 

present divisions prior to Conqaest 11 

PARISH CLERK, 
removable from seat •• •• 269 

stipend out of rents 637—639, 641, 643 

PARISHIONERS, 
when a person becomes a parishioner 201 
right to seats and dntr oi repair . . 189 
as to repair of chancel • • 92, 158 
all entitled to seats in common 134, 135, 
165, 194, 431 
right of each to seat, not pew . . 132 
preference under Ch.-baild. Acts 627, 667 
rights in absence to be observed • • 344 
allotment by bishop, to part only . . 167 
by parish independently • . 449, 450 
attention to wishes of, . . 31, 32 

where a majority obtained by canvas 43 
wishes not conclusive with court . % 33 

PAROCHIAL RIGHTS, 

not usually conferred by use of cathe- 
dral 1 

if any in cathedral, transferable to 
new parish church • . 6, 369 

in proprietary chapel • • • . 583 

See PABismoNBBa 

PARSON. 

See Incumbent. 

PATRONAGE, 

under Church-build. Acts 611, 663, 666 

PAYMENT, 

for seat in old parish ch. 227, 238, 243 

gives no right to a seat . . • . 234 

not regarded by the court • • • • 241 

PEER, 
liable to attachment for contempt . • 576 

PERPETUAL CURATE, 
See CuBATB, Perpetual. 



PUBfT^ 

PERTURBATION SUIT, 
against rector, for chancel seat •• 467 

against wardens 224 

a means to regain possession •• 231 
burthen of proof on disturber .. 230 
pre8umi)tion against him .. .. 460 
what evidence is necessary. • • . 468 
PETITION^ SUMMARY, 

convenient form of suit • . . . 29 
PEW, 
right to seat but not to pew • . 132 

prescription for priority in . • 502 — 504 
• apportionable . . • • 306, 447 

effect of enlargement • • . . 501 
for incumbent's family • . 233, 597 

for wardens 598 

6;^ Family. 
See Seat. 
See UsBS. 

PEW-HOLDER, 

rights specified on division of parish 608 
PEW-OPENER, 

salary paid out of rents •• .. 646 
PEW-RATE. 
See Rest, 

PLANS, 
of alterations proposed by faculty 57, 58 

PLEA AND PROOF, 
in Ecclesiastical Court •• ..29 

POOR, 
acconmiodation to be specially con- 
sidered .. .. 319—321,342 

POSSESSION, 
whether giving claim against war- 
dens and ordmary 212, 224 — ^226 
leading to litigation and unjust 

claims » .. .. 213 

liable to alteration . . . . 214, 215 
good against disturber 213, 220, 223, 

227, 228 
length of time necessary . . 221—223 
only taken on authority • • . . 266 
not regained by force . . . . 231 
ceasing with use or residence 256 — 259 
whether ^ititling to have pew kept 

vacant 232 

when continued after expiration of 

faculty 216,217 

for prescrip., beyond memory 392, 393 
indicating prescription . . 463—472 
insufficient for prescription where 

origin known .. .. 470—472 
by incumbent's family . • . . 233 
without residence 473 
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Paragraph 
POSSESSORY TITLE. 
See Possession. 

PREFERENCE, 

to rank and station 165, 166, 168, 171, 
190—194 

PRESCRIPTION, 

what it is . . 374-378, 381, 382 

difficult to define 521 

highest kind of title , . 372, 400 

when proyed is nnalterahle . . 400 

a personal right 376 

different periods in ecclesiastical 

and temporal courts . . . . 418 
of parish to erect and allot seats in- 
dependently . . . . 449, 450 
by founder for exemption from 

church repairs 82 

title to earliest fixed seats . . . . 14 
to aisle or chapel 407—410, 429, 431, 432 
for seats in chancel . . . . 155, 439 

for rector's seat 436 

distinction of aisle or chapel from 

body of church . . 429—432, 442 
seats in body of church 383—387, 402, 

437, 440 

presumed faculty originally 361, 388 — 

390, 438 

as appurtenant to a house 440—442 

diyisible if house divided . . . . 447 

to an estate 443—445 

claimable by corporation • • . . 492 
term to be used when relied on • . 391 
occasions illegal claims .. ..521 
not how favoured . . 427, 456, 457 
strictly construed 457 

PRESCRIPTION, How triable ; 

whether by action on case 416, 451, 453 
or by action for trespass 451 — 454 

ecclesiastical court cannot interfere 

417—419, 421, 422 
unless prescription be admitted • . 420 
can proceed till prohibited. . •• 425 

PRESCRIPTION, Proof ; 

must be clearly proved .. 401, 428 
not inconsistent with general right 401 
distinction of body of church from 

aisle or chapel . . . . 411, 412 
as against bishop or parish . . . . 455 
immemorial usage 391—399, 407, 408, 

410 
pleading as agst. stranger 458, 459, 489 
what evidence is necessary . . . . 446 
as agamst bishop 458, 486, 488, 491— 

493 
as against parish • . . . 462 — 464 
against stranger 455 

H. VOL. 11. 



Paragraph 
PRESCRIPTION, Troof— continued. 
length of possession . . 463—472 

repair . . 476—489, 491—493 

entries in vestry books • • 497, 498 
rent conclusive against claim • . 496 
seat formerly open is adverse • • 500 
where seat built or enlarged • • 494 
presumption against a stranger • • 460 
See Possession. 
PRESCRIPTION ACT, 
whether affecting pews .. 413—415 

PRESCRIPTIVE RIGHTS, 
transferred to new or substituted 

church .. .. 6,368,599,600 
discharged in church of united 

parish •• •• .. •• 357 
how abandoned • • • . 505—510 
property in materials on abandon- 
ment 511—519 

recommended investigation of 366, 367 
PRESENTMENT, 

respecting pews and gallery • • 48 

PRIORITY, 
in pew may be prescribed for 602 — 504 

PRIVATE ACTS OF PARLIAMENT, 
See Acts op Parliament. 

PRIVATE CHAPEL, 
See Chapel, Pbivatb. 

PRIVY COUNCIL, 
representation to, touching prohibi- 
tions 526 

PROCEEDINGS, 
in Ecclesiastical Court, form of, . • 29 

PROHIBITION, 
law only alterable by Parliament . . 579 
in questions of prescription 177 — 179, 
181, 419, 422 
formerly too frequent . • • • 526 
granted on affidavit • • 631, 550 

not after consultation • • • . 573 
absolute or qtwu-sque . • . • 630 
whether ew debito justiticB or ex 

gratid 648,561 

enforced till superseded . • . . 574 
punishment for disobedience 674, 676, 

577 

PROHIBITION, Grounds of, 
general grounds . . 527, 531, 532 

want of jurisdiction 527, 634, 536—539, 

541 
excess of jurisdiction 632, 543, 548 

defect of trial 627, 632, 644—547 

before sentence . . 551, 552, 565 

after sentence 546—547, 666—671 

after appeal « • • • . • . • 667 
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PROHIBITION OF ECCLESIAS- 
TICAL COURTS, 
granted by varions courts . . « . 525 
usually for defect of trial . . • . 425 
not if prescription admitted . . 528 

not till temporal matters at issue 426, 

552, 563 
previous steps taken . . 551, 525 

in respect to faculty for alterations 567 
in suit for church bell and timber 540 — 

542 
in incidental matters . . . . 560 

where plea of prescription rejected . 563 
unsound discretion of court . . 536 

costs not grantable with prohibition 572 
to protect Ecclesiastical Courts . . 524 

PROPERTY IN PEWS, 

not acquired by purchase . . 234, 236 
See Materials. 
PURCHASE, 
of seats in parish churches illegal 228, 
236, 238—245 
confers no right 234, 236, 238—262 
whether a possessory title . . 228, 229 
fact adverse to any claim . . . . 245 
QUEEN^S BENCH, 
power of prohibiting Ecclesiastical 

Court 525 

in matters of mixed nature . . 356 

interference with bishop's discretion 356 
respecting costs of Ecclesiastical 

Court 79 

QUIET POSSESSION, 

bill .will not lie for 423 

except by consent . . . • . . 424 
See Peetuebation. 
RANK AND STATION, 
modem rule of allotment according 

to .. .. * .. 166, 166, 168 

whether preference rightly given 190 — 

194, 197 

whether legal 194 

objections to system . . 166, 171 

RATES, • 
payment of, as consideration for 
allotment of seats . . . . 198 

See Church Rate. 
REBUILDING, 
of church, as to ddnsecration upon, 147 
of pews by parish, effect of 494, 495 
RECTOR, 

repairing chancel . . . . 272, 280 
has chief seat in chancel .. 270—273 
particular part not specified . . 436 

deprived of seat by Local Act 682, 683 
appointment of chancel seats 164—160 
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RECTOR'S FAMILY, 
whether entitled to seats in chancel 164 

REGULARITY OF SEATS, 
in old parish church . . . . 66 

in church of united benefices . . 68 

REMOVAL, 
of intruders by wardens 267 — 269 

of nave seat an ecclesiastical matter 116 

RENT OF PEWS, 
in old parish churches under any 

circumstances illegal 237, 238, 243 
payment conclusive against claim 
under faculty or by prescription 496 
imder Church-building Acts, 

introduced temporarily . . 500, 591 
none under Act of 1837 . . . . 59 1 
amount . . 622, 628—630, 667 

when payable • . . • . . 623 

notice .. * 626 

collected by wardens . . 620, 631 
mode of recovery . . 632, 633 

charged with loan for building or 

site 636 

other application . . 637, 638, 640, 648 
reduction, upon permanent endow- 
ment 660, 662 

cessation on permanent endow- 
ment .. .. 659,661,662 
subscribers to third service 621, 635 
upon Chapel of Ease becoming a 

District Church .. ..672 

conferring franchise . • . . 680 
See Letting. 
RENT-CHARGE, 
as a repair fund • . . • • . 666 

RENTERS OF PEWS, 
elect one warden 668 

REPAIR, 

of cathedral 1 

of parish church 12 

duty of parishioners . . 84, 186 
liability of non-inhabitants . . 87 
of inhabitants of chapelry . . 83 

prescription for exemption of 

founder . . ^ 82 

of church of united parishes . . 86 
whether any liability now . . 88 

of aisle by parish, effect of 481, 487 
of corporation seats, chargeable to 
borough .. .. .. 493 

of chancel seats . . . . . . 91 

of seats, necessary to prescriptive 

claim 458, 469, 475—489, 491—493 

whether necessary to be pleaded 475 

—477, 486 
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'R^FAlB^conti7ined, 

of parish church — continued, 

whether proof necessary . . 478, 479 
repair by wardens cannot oust 

ordinary 90 

what is repair .. .. 482—484 
not lining and cushions . . . . 85 
repair of one, repair to all held 
under same right . . . . 491 
nnder Church-building Acts, 
repair of church payable out of 

rents . . . . 643, 646, 649 

of pews, payable out of rents . . 649 
fund for repairs . . . . 655, 666 
of district church . . 650, 653, 664 

of mother church by district 651, 652 

RESIDENCE, HQUSE QE, 

f uDd for, out of rents . . 644, 647 
REVERSION OF PEWS, 

to parish on abandonment, or on ex- 
piration of faculty 256, 261, 364 

RIGHT, 
to attend church, by custom . . 12 

of ecclesiastical dignitaries reserved 

by Church-building Acts 589, 596 
under faculty or prescription trans- 
ferred 6, 368, 369, 599, 600 
in case of parish being divided . . 608 
may be surrendered . . 673 — 678 
reviving to parish • • . . . . 354 
SALE, 
of pews in default of payment of 

rent 633,684 

See Tttslciljl&b. 
SKATS (and see Pew), 
in cathedral, 
permitted ex gratid • . 3, 4 

regulated by bishop . . . . 4 
in parish churches, 
none for congregation till 15th 

century . . . . 13, 124, 127 

at first moveable . . . . 14, 127 

removable if illegally placed 14, 15, 

94,95 

removable by proper authority 96,98,99 

See Materials. 

repairs by parish 80 

in chancel. 

See Chancel. 
use and object of seats . . . . 183 
allotment by bishop , . • . 137 

See Allotment. 
all parishioners entitled to one 132, 194 
non-parishioners in united-parish 

church 182 

occupier should be changed .. 217 



Paragraph 
SEATS - continiied, 
in parish churcheB— continued. 
right not acquired by purchase or 

rent 234—236 

how long kept vacant . . . . 232 
jurisdiction when annexed to 

house 565 

selits by prescription, severable . . 447 

See Pbescbiption. 
surrender or cession of rights 256, 
673, 678 
See Abandonment. 
whether on rebuilding . . 494, 495 

See Free Seats. 
structure' to be regular . . . . 66 
height moderate . . • • 66, 67 

not interfering with appearance 

of buildiug 69 

under Church-building Acts, 

to whom allotted .. 625—627 

offered first to parishioners • . 624 
. i&tf Allotment. 
See Letting. 
See Rent. 
See Sale. 
how long retained vacant . . . . 669 
how allotment vacated 670, 671, 678 
sold in default of payment of rent 633, 

634 
become free on permanent endow- 
ment .. .. 659,660,662 
for subscribers to third service 621, 635 
free seats as convenient as the others 619 
like others in united-parish church 68 
See Fbee Seats. 

SENTENCE. 

See Pbohibition. 

SPECIFIC SEAT, 
may be pi*escribed fqj . . 502—504 
for rector, not any 436 



SPIRITUAL COURT. 

See Ecclesiastical Court. 

STAR CHAMBER, 
decision respecting pews . • • . 562 

STATION. 

See Rank and Station. 

STIPEND, 
of clergy and clerk charged on rents 638 

-642 
additional, paid out of rents 646—648 

STRANGER, 
See Non-parishioner. 

SUBSCRIBER, 
to ch.-building, advantages of, 624, 625 
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SUBSCRIBER— co»^ini«^. 

electing tnisteee 668 

to third senrice .. .. 621,635 

SUBSTITUTED CHURCH, 
rights transferred . . . . 868, 600 
commission on claims 368, 600, 603 — 

605 
appeal from commission . . 606, 607 

free seats 613,641 

seats let 641 

SUMMARY PETITION, 
mode of proceeding in Eccles. Conrt 29 

SURPLUS OF RENTS, 
application of • • . . 643 — 648 

SURPRISE, 
revocation of faculty obtained by 299, 

359 
SURRENDER, 

of right to seats .. .. 673-678 
TEMPORAL COURT, 
tries all questions of prescription . . 416 

— 425 
TENANCY OF PEW, 
See Joint Tenancy. 
TENANTS OF HOUSES, 
right to seats annexed to house 302, 303, 

446 
not preferred to new comers 198, 269 
THIRD SERVICE, 
appointed by bishop under Church- 
building Acts .. .. 617,621 
seats for subscribers • . 621, 635 
TIMBER, 
cut in churchyard, matter for Com- 
mon Law 541, 642 

TOMBSTONE, 
trespass for injuring • . . . 104 

TRANSFER, 
of parochial rights to new church 6, 368, 
369, 569, 600 
of right to seats. 
See Faculty. 
See Prescription. 
See Substituted Church. 
TREES. See Timrer. 
TRESPASS, Action of, 

for carrying away seat 14, 116, 191 
breaking seat .. .. 98-103 
removing intruder 268 



Paragra^ 
TRESPASS, Action oi--eotUinued. 
breaking into chapel . . 112, 113 

breaking open church chest • • 539 

removing organ • . . . ..115 

iniurinir tombstone or coat-armour 104, 
^ * 105 

TRUSTEES, 
elected by subscribers to church 

building .. .. 663,666,667 

whether acquiring franchise from 

rents 688—690 

UNAPPROPRIATED SEATS, 
in church of united parishes .. 357 

See Free Seats. 

UNCONSECRATED BUILDING, 
Ecclesiastical Court has no power 
over seats 1^6 

UNITED PARISHES, 
church of, how jurisdiction deter- 
mined • • • • • • • • 601 

repaired by both 86 

seats re-arranged under faculty . . 357 
half unappropriated ■ . . . 615, 616 
seats for non-parishioners, and 
under wardens' authority only . . 182 

USE, 
of seats in the parishioners 123, 133 
by all in common . • 131, 134, 136 
must be proved by claimant of pre- 
scription 459 

effect of non-user for twenty years 469 

VACATION, 
prohibition issued by Chancery in. . 549 

VAULTS, 
may be sold if rents insufficient . . 658 

VESTRY, 
resolutions as affecting application 
for faculty 31—33, 36, 37, 40, 41, 43 

minute produced 31 

books, whether evidence . . 497, 498 
validity of grant of seat . . 341, 342 

VICAR, 
right to chief seat in chancel . • 275 
See Incumbent. 

WANT OF JURISDICTION, 
See Prohibition. 

WRONG-DOER, 

everything presumed against him. . 460 
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Stephen's Blaokstone's Commentaries. — Sixth Edition. 

4 Tols. &VO., £4 : 4*, doth. 

Mr. SERJEANT STEPHEN'S NEW COMMENTARIES 
ON THE LAWS OF ENGLAND, partly founded on Blackstone. The 
Sixth Edition, by Jambs Stephbn, LL.D., of the Middle Temple, Barrister- 
at-Law, formerly Recorder of Poole, and late Profeasor of EngHsh Law at 
King^s College, London; now Judge of County Courts for Lincolnshire 
Circuit No. 17. 



** It would be Impossible, without eDteriog 
minutely into details, to notice at any length 
this moet Taluable work. It is one which 
oannot be too highly recommended, not only 
to the profession but to the general public. 
It is a great mistake to act upon the notion 
that the study of the law is a matter of in- 
terest to lawyers only. Now there is no work 
which giTes a summary of the English law at 
once so exhaustive and intelligible to the gene- 
ral reader as this publication of Dr. Stephen. 
He has incorporated into it all those portions of 
Blackstone's greatworkwhioh wouldatthe pre- 
sent day be useful to the reader." LawMagazine. 

"To reileem Blackstone from oblivion, it 
became necessary that his work should be 
edited by a lawyer as able and a scholar as 
graceful as Blackstone himself. Mr. Ser- 
jeant Stephen, more than twenty yeara ago, 
conceived the happy thought of introducing 
the necessary alterations into the text itself, 
and, an he says in his preface, 'interweave 
his own composition with it as freely as the 
purpose of general improvement it might 
seem to require.' The first edition was favor- 
ably received, acknowledged at once as an 
able reproduction of an invaluable treatise on 
English law, and has since passed rapidly 
through successive editions, till it has become 
the acknowledged students' text book, and is 
accepted by the critics as a standard Work. 
Mr. James Stephen, a no less distinguished 
tad painstaking legal writer than his father, 
has with equ^ skill and research, super- 
intended the later editions, made the amend- 
ments rendered necessary by alterations in 
the law, and incorporated and commented 
upon recent statutes, judgments and decisions 
with as good an arrangement, as bold a grasp, 
and with as much felicity of style, adapted to 
and reading smoothly with that portion of 
Blackstone's text which still remains, as his 
predecessor in the same path ; and the four 
volumes now published may be safely regarded 
.as a full exposition and a sound authority on 
English law to the presenttime.'^— Xaw/ouma/. 
"This new edition of the well known 
Stephen's Commentaries deserves a cordial 
welcome, for few years have been more event- 
ful in legislation thui those which have passed 
since the publication of the fifth edition. The 
skill with which the new matter is incorporated 
with the old is particularly remarkable, and in 
spite of the incongruity of the materials, and 
the threefold authorship of Blackstone, Ser- 
jeant Stephen, and the present editor, the re- 
sult is perfectly homogenous and satisfactory. 
Indeed the * noting up' appears to have been 



dcme throughout with much ingenuity and in- 
dustry, and the alterations, great and small, 
to have been made with excellent Judgment. 
We have no doubt that the work will in its 
most recent shape retain all its original popu- 
larity. We very sincerelv recommend this 
standard text book to all members of the 
profession. To the student it is simply in- 
valuable, but it is also a useful companion to 
the most experienced lawyer." — SolicUors' 
Journal, 

** The popular notion of the study of law is, 
that it is dry. No peraon who reads these 
Commentaries will call it so. It is a fasci- 
nating book. After six editions, it is im- 
possible to say anything new of a standard 
work like thto. We can but repeat that 
Stephen's Blackstone is indispensable, not 
to the law student alone, but to all who take 
part in public affairs, and especially to ma- 
gistrates, who ought to be examined in it 
before they are permitted to sit upon the 
bench. Nay, it may be affirmed that no 
gentleman can be considered properly educated 
unless he has acquired so much knowledge 
of the law of England as is contained in 
Blackstone noted up by Stephen." — Law Times. 

" How careful Mr. James Stephen, the pre^ 
sent able edited, is to continue this work may 
by reference be ascertained. Mr. Serjeant 
Stephen, by his great ability, by his unwearied 
industry, his simplicity and clearness of diction 
has made himself the first tutor to English law 
students. With a knowledge of the existence 
of these Commentaries, the student need not 
ask, with what work am I to commence my 
legal Htudies ? Here he will find every branch 
of English law ably treated on. Not only is 
the work an essential to the beginner, but it 
will be found of the greatest use at all times, 
as well alter as before call or admission. Any 
praise on our part of such a work is wholly 
unnecessary ; as we have before remarked, we 
feel assured we need do nothing more than 
announce a new edition, to cause an eager 
demand amongst all law students, and indeed 
amongst every one wishing to gain an insight 
into the laws of his country."— Zow Examinor 
Uon Reporter, 

**A very valuable feature is the reference 
made to the cases on each point. This con- 
stitutes the work a law library on a small 
scale. It is a book which is indispensable to 
every student of the law, whilst practitioners 
will find it to their advantage to consult it 
A-equently, since they will find therein the 
law laid down scientifically, concisely, and, 
above all, accurately."— /risA Law Times. 



Questions on Stephen's Blackstone. 

8vo., lOs, 6d. cloth. 

QUESTIONS FOR LAW STUDENTS on the SIXTH 
EDITION of Mr. SERJEANT STEPHEN'S NEW COMMENTARIES 
m the LAWS of ENGLAND. By James Stephen, LL.D., County Court 
Jud^e. 

" Nothing can be more useful than a series of students, and touching as it does on every 
^f questions on a book like Stephen's Black- branch of the law."— Zair Magazine. 
*JiN)ne, intended as it is principally for the use 
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Davis's Eqnity and Bankruptcy in the County Courts. 

Just ready, 8vo., cloth. 

* The JURISDICTION and PRACTICE of the COUNTY 
COURTS in EQUITY (including FRIENDLY SOCIETIES), ADMI- 
RALTY, PROBATE of WILLS, ADMINISTRATION, and in BANK- 
RUPTCY. By J. E. Davis, of the Middle Temple, Esq., Barrister-at- 
Law. 

*»« TkU work^ although istmed Meparately, formt a Supplementary or Second Volume to the 
Fourth Edition of Davis's County Courts Practice and Evidence in Actions. 
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Davis's County Courts Practice and Evidence.- 

8vo. Zds. cloth. 

THE PRACTICE and EVIDENCE in ACTIONS in the 
COUNTY COURTS. By Jambs Edward Davis, of the Middle Temple, 
Esq., Barrister-at-Law. 

*•* This is the only work on the County Courts which gives Forms o/PkUntSy and treats fully of the 
Law and Evidence in Actions and other Proceedings in.these Courts. 

** A text book which is well known in both 
brancheftof the Legal Profcuion. Vnm a small 
beffinoing it hss Kradaally grown into a balky 
volume, and now contains an exhanstire expo- 
sition of the Lav and Practice relating to the 
County Courts. 'I he third part of this manual 
contains a valuable digest of the Law of Evi- 
dence as applicable to the procedure of the 
County (Courts. In this particular it certainly 
excels all the other text books on the sabject. 
The importance of this uaA of the work cannot 
be too highly estimated. '—X«» Mmganine. 

** This is a greatly enlarged edition of Davis's 
County Court Practice, a work well enough 
known to need no introduction to the legal pub- 
lic, or at any rate to that portion thereof which 
is concerned with proceedings in the County* 
Courts. We can safely and heartily recommend 
the book for the perusal of all intending prac- 
titioners in any County Court." — SoJicitort* 
Journal, 



** Mr. DatU's wort hai ev<^vv with iht tf^^th 
of ht« bubjrtili snd ti^^tjod almcuta-^ ]u;ik i lfibI 
bitht! fJuUEtLy (.'[idriAitLtLu^blve^H i-hv cheulen 
an Evidtuce^ t-lp^rly ^nd i^ntLy vricteni vvill 
repAy Hit i>eru4il of every coluuiqm id* ikrac- 
tKiarter^ wiicther iu Lht liounty df [ht ^Mpi'i'icir 
C ourts. T b If book is alt o^t El be r I b orouwh I y wc 1 1 
tuttifed out down LniLirestlr-cu^ Ln^ea, forwhicb 
iouovalioD all ]i«r?Dns, eitteclalty revitwera^ wjtl 
ihink the uubliihtrt/'— ijw Jtmnmir 

■* It VIM becBune ihese iiistruttioDs wtr* $a 
full *[)il acrqr*te thel Mr. Uavi* snftfttled in 
%o c-asilv csmhlisbickij his wDtV as. tht PraiiLiet! 
cf thti C^Lkiiiy I.^uurt3» Biid iu uiDiLiiaiiiiai; ibii 
yoiitLDEi hi; liBti woti. AlLvfrbu havt^ i^^^A its^foak 
well of JL^ 'L'hey nny they cnu reaiJil;; find •*t\?iX. 
they waut, ind, better sliU, it contain) [he in- 
f'nr[nstioi> thry wfaot, whlrh cnnitot be said uf all 

IL^ll ill ilia f-*facti{-f i*f ik,f CtnifUst CvUrts^ 

'* L[ \% undoubtciily the beA L'Qolt dd the FmC' 
life ot the Coonty Co^xtu/'^Laa Wiwuj. 
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Gh)ldsmith*s Equity.— Sixth Edition. 

^ Post 8vo. 18*. cloth. 

THE DOCTRINE AND PRACTICE OF EQUITY; or a 

concise Outline of Proceedings in the High Court of Chancery, designed 
principally for the Use of Students. Sixth Edition, according to the recent 
Statutes and Orders. By George Goldsmith, Esq., M.A , Banister-at- 



Law. 

" A w/ell-known.law student^s book,, the best, 
because the most thoroughly complete, yet sim- 
plified instructor, in the principles and practice 
of equity that has ever been iirbvided for him ; 
and that its value has been recognized by those 
who have made use, of it is proved by this— that 
the>r commendations have carried it to a sixth 
edit'on. The principles of equity are as they 
were, but the iiractice has so changed since the 
juiblication of the first edition, that every part 
of this division of the work has required to be 
rewritten almost as often as a. new edition was 
demanded. Of coarse, the size of the book has 
grown also, add from being, as we remember it, 
a very little- book, to be carried in the pocket, it 
has become a portly volume, and this fairly re- 
presents its increased merits. Now that every 
student aspiring to the bar is to be examined be- 
^"9 admission^ good bo «ks for instruction in 

t^taw will be moK tuan ever in request " — 

-to Time*. 

" It is difficult to ,know which to praise most, 
the excellence and dignity of the style, or the ex- 
haustiveness of the information furnished to the 
reader. Mr. Goldsmith's plan corresponds to 



some extent with that adopted by Mr. Haynes 
in his excell* nt * Outlines of Equity/ but his 
work is more complete than that ofMr. Haynes." 
•^Laa Esaminattou Journal. 

'* i he whole work is elaborated by Mr. Gold- 
smith with evident care and a determination to 
deal with all that can come within the scope of the 
ti'le. It is characterized by comprehensiveness 
and at the same time conciseness, by clearness of 
diction and attractiveness of style and avoidance 
of technicalities which might prove embarrassing 
to the student, ai d a close adnerence to the pur- 
pose as expressed in the preface. Mr. Gold- 
smith's volume is marked by as much originality 
as well can be found in a woi^ of its kind.*'— 
Law Journal. 

'* Altogether the author's method and his exe- 
cution are alike commendable— and we are of 
opinion that the lawyer, who, as a student, 
avails himself of the primary intention of Mr. 
■Goldsmith's work by findiu^ in it his first equity 
reading b ok or primer, will afterwards verify 
the anticipation of the author by making of it 
diiectujuveniii or vade mecum in his later prac- 
tice.*'— Z,. tff Magxainst ind notice. 
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Coote's Probate Court Fraotice.— Sixth Edition. 

Svom 25«. cloth. 

THE PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS. By Henry Charles Cootb, F.S.A., 
Proctor in Doctors' Commons, &c. Also a Treatise on the Practice of the 
Court in Contentious Business. By Thomas H. Tristram, D.C.L., Ad- 
vocate in Doctors' Commons, and of the Inner Temple. Sixth Edition, with 
great Additions, and including all the Statutes, Rules, Orders, &c., to the 
present Time ; together with » Collection of Original Forms and Bills of 
Costs. 



** In 1&50 Mr. Coute iiiibliahtd & first artfispt 
to e^pltiiri ibt! principles vLjchwtin: to ru^ulate 
the CaniiuDii Kopoi i'raciicrQ of the Lhea nti«r 
t.'r^iirtof ProlaLe. Very welconkc, inilteJ^ there- 
foTV, WM lli.i D^»]]ortiine hook of prflcTicet D-fid its 
mJMty hns bwn sfsnificancJv proved by thu fa.ct 
itiat wa Uivt the si*th edinnn iw* h^hre ii» 
l>iiLiit(l up v'ith L)r. LTisttim^a trcatlae dd tb« 
PriiLiicii of Llie Luurt ii( i^ruts^tfi iu*-autedtioL4* 

*' A book nf prafiice ihatbaj BrriTed at 0.111th 
fOitiun netda 00 (irai^r. The fart itself I* th« 
best cerufii;BteDf woTLh ; forijra<^tiuo4ier5 woulii 
uai hn^'c cDhtinurd id uiK it if ji ha.^ UOE bbeil 
^oiiDd f^btir^ly aUuptod (ar ihnir tetiuirtLitfeoLa. 
<jr CQur^ ihia hii^ followed the <;atirs« of all l^vr 
bnoks &tid gi^'^'o i^ bulk w^tb t'acb aucue^5lve 
cd[iiaDt 13 new BTatutea, nev rules of practice, 
and u«w decisioDA KccumuLeie yev-i by yt^nr. 
HuL the auThorsi ha^e nut beencnntp.nt with trif r* 
nddlTini] : Lb^yhjivF perfortii^d ditiifcntly the no 
]l'»^ iaip^jtiiictL vurk of tiatln^riovn redundancies 
And excihiutf the Uw ih^t has become e]tLiact 



through subseqaent changes. It is tit book 
OD its subject, and that is the highest praise that 
can be given to it." — Law Time*. 

" Every year the legal arena of probate prac- 
tice extends itself, and the business which was 
up to the ead of the year 1857 a monopoly in the 
hands of the ancient proctors hiis now become 
the common property of the profession. It is no 
marvel, then, that the book bef'-re us has iu 
twelve years run throuKh five editions, and that 
the new year of 1871 ushers in the sixth. Nei- 
ther the authors nor the publishers would care 
to deny, that this substauttal success is due, in a 
^reat measure, to the pressing need that has ex- 
isted for a guide to |>robate practice ; but we may 
also venture to declare, that the success of the 
work has been brought about as much by its own 
intrinsic excellence as by the great demand for a 
work of the kind. Coote's * Probate Practice* has 
been the standard work for twelve years, and we 
see no reason to doubt that it will maintain its 
present position for many years to come*"— jLaa? 
Journal, 
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Shelford's Companies* — 2nd Edit, by Pitcaim and Latham. 

8vo., 2U. cloth. 

SHELFORDS LAW OF JOINT STOCK COMPANIES; 

containing a Digest of the Case Law on that subject ; the Companies Acts, 
1862, 1867, and other Acts relating to Joint Stock Companies ; the Orders 
made under those Acts to regulate Proceedings in the Court of Chancery and 
County Courts, and Notes of all Cases interpreting the above Acts and 
Orders. Second Edition, much enlarged, and bringing the Statutes and 
Cases down to the date of publication. By David Pitcairn, M.A., 
Fellow of Magdalen College, Oxford, and of Lincoln's Inn, Barrister-at- 
Law ; and Francis Law Latham, B. A., Oxon, of the Inner Temple, 
Barrister-at-Law, author of *' A Treatise on the Law of Window Lights," 



" We may at once state that, in our opinion, the 
^merits of the work are very ffreat,and we confi- 
dently expect that it will be at least for the present 
the standard manual of joint stock company law. 
That great learning and research have been ex- 
peodeaby Mr. Pitcairn no one can doubt who reads 
only a few pages of the book ; the'result of each 
case which has any bearing upon the subject under 
discussion is very lucidly and accurately stated. 
We heartilv congratulate him on the appearance 
of this work, for which we aiiticiiiaie a great suc-r 
cess. There is hardly any portion of the law at 
the present day so important as that which re- 
lates to joint stock companies, and that this work 
will be the standard authority on the subject we 
have not the shadow of a doubt."— Xatc Journal. 

" After a careful examination of this work we 
are bound to sajr that we know of no other 
which surpasses it in two all-important attri- 
butes of a law book : first, a clear conception on 
the part of the author of what he intends to do 
and how he intends to treat his subject: and 
secondly, a consistent, laborious and intelligent 
adherence 10 his proposed order and method. 
All decisions are noted and epitomised in their 
proper places^he prsutice-decisions in the notes 
to Acts and Rules, and the remainder iu th^ 



inEroductory acc(>Mi]t tit ilifle^. la the digest 
Mr^ I'iicairn ^tfia iino everything with orjsiDnl 
ni&cjtrch, atid uoLbtcij^ Atffcuts i.tt esc^i^i him. Jt 
i& enough for usihat Air- Piicaim'Ajierformanee 
is abl€ and exhaustive, Noibin^ ih 4>mitu;d.anti 
e vfl ry t J 1 i 1 t(j ia u ottd at th e [JTOjJti r pJ ace , 1 n cou - 
clu&ii>i] we bivt ^^real [jlcnatire in retiuLiinienilinff 
thii edition to the jirdclJTionE^T, Whoever iios- 
n-isva iE, jMii] \ei\\i It Doteil up t Will be armed on 
all paria mA imjiois of ihe lnw of ioiUL stock 

*' Altlboui^b nominallj' ti aecund editlDD oT^Tr. 
She I lord a Lr*atJit, it la in xtslity an ofiijihnl 
*ForV,the fnrtn anil nrrarpttcmtuE EiLLq]>LD(i by AJr, 
Sbi^lfdrd lifive bee» chivtiW t»i, wt EtiiT]l(* im- 
proveil by Mth L'JEcairn, A/uil and aucurgtv in- 
dex ilIsq ajld^Eol^lit value ul'the work, ibe at Brits 
orwtiic.hKWfl can have no ilDubc, wiU be fttlly re- 
cr^nbxcd by the inofesaton.^'— /-jnitf Magasiyu^. 

on ccifli»B.[ky law. aj^d >^lLI, a)JV^^^*^^Ly, Loui; cod- 

[iutLb Ut {>('rU]7V LllrU ]>a?lLJULt. it Lb l>PniA[!i> UVAII 

nib re usfiful lo Lbc le^iil pTE]E:titLDDi±r i)\^n Eo the 
imn i>f butiDeu. btit atiU ti is the bt» source of 
In far mat] on eo wbJLibthe latter cau go-'' — iriM-^jt" 
cier and Atane^ Mariet Htvi^m, 
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Bedman's Law of Arbitrations and Awards. 

8vo.y 12«. cloth. 

A CONCISE TREATISE on the LAW of ARBITRATIONS 
and AWARDS, with au Appendix of Precedents and Statutes. By Joseph 
Haworth Uedman, of the Middle Temple, E*q., Barrister-at-Law. 

" A singular feature in this work is, that it has 
no foot notes, and this is a decided recommenda- 
tion. IVlr. Kedman goes straight through his 
tasli, and gives his cases at the end of his propo* 
aiiiooa. Commencing with a brief introduction, 
his second chapter treats of who may be parties 
to a reference, and each succeeding chapter, 
divided into aectioos, exhaust* the successive 
•tepa in the process of arbitrament, llie quev 



tion of costs, which is apt to cause diflBculty. is 
very clearly put before the reader, and indeed 
the chief merit of the work is the sinvolar lu- 
cidity with which the law is expounded. We 
give the woriK all the praise which it can claim 
when we say that the arrangement is good, the 
style clear, and the work exhaustive. There is 
a useful appendix of precedeou and statutes, and 
a very good index.**— X«tf Times. 



Fawoett's Law of Landlord and Tenant. 

8yo.| 14s. cloth. 

A COMPENDIUM of the LAW of LANDLORD and 
TENANT. By William Mitohbll Fawobtt, of Lincoln's Inn, Esq., 
Barrister-at-Law. 

law on any point has to be looked for, not in one 

Slace but in several ; in this respect, theiefore. 
Ir. Fawcett's book has an advantage. We may 
add that Mr. Fawcett's references are usually 
given to two seu of reports, while Mr. Cave*s 
are to one only.**— JlpAVi<of«' Jotamml, 

** Woodfall was, and perhaps is, the great 
authority on this subject. But his book is bulky, 
much of it is obsolete, and much useless, sod 
the legislature and the judges have made many 
changes which sufficiently justify Mr. Faweett 
in his undertaking of a new treatise on a subject 
of such wide-spread interest. His aim, how- 
ever, is condensation. He contents himself with 
a plain itatennent of the exiatinff law, pm- 
(lefltly oiuiEtini} ^\\ mALier^ of mtrtly htaLnnci] 
jjiieresl and loi»k^s ^^oUbiKrAJ lo the Apccjal sqh^ 
ji/i:tA : he tsA {tL^etuod it tinuecej^uirT lo treat af 
thft details uf jadicii! trrbccdur^. or to foscL a 
nirsa of preceJeDtsof IcaA^L^ wliich tire al ready 
I^D.^Ke^sti by ibe ^iroreuion m other vorkj. 
Above a.\\, it has been \n^ \\^T^oit to Kate the 
Inif In ihe ifiJiynB^Q of the nulbLtriiit^H jiTtHnlhifr 
thr prindplfA t!atiiit:iBtf[| in tbe very word* of 
tiiejiidflcs. Anuihtr t^ccllent fEntare is « ™o. 
ctjc (Liiumary ol ibe (.-fFtiCt ?f tocb eaacLin^Dt in 
Lbt» tniir^^ir.iJ DotCA. Jt will bt s«t-ii from ihii 
thai ibo bnok is tboroutibly pra^tira^ ud, u 
;ach. will {tou^tle^s fiotf a favor^lfle i¥ce;idaa 
frnni thL ptutiajiftn."— JL«r Tim^t, 

' J bis la h. Work wbich wt can confidently i»- 
comrnenJ to iht nutjce nol onlj of the member^ 
ot lav leKnl pruf^euioL. but to jqch of onr general 
readri-s p^ have inyLhiEi^ lo do with the iettin^ 
of tiiUvt houses op laud^ In tht rarryinff nut 
of tbia task hf! has, lo uur mind^, htim very sue- 
c*?5atu]. Jhe arranReuicnL al the work j.4 (towJ, 
thf stylt <ilii^t Atid conciA^i aud the racitffr of ku.~ 
thorltiea unuauAlIy wide. In the appcndii Mr. 
J^Dvcm jnserti fortn-inf short teases, wluch will 
br. faund nftefiij." — PvAIic OptJtian. 

*'_triviiiff a clear lud prnctir:il vt^ir of the 
s[ibjfM^E, iLJitnibEirruAed bj nisiotieul aj^^ciatJDOi 
or unufctsaary det:{ii]5 of prnnedurtn but pre^enE' 
ini; the ciistjnir kw in a form as intcUigiMe to 
the public aa U5«fu^ to the lawyer; tbenfereticc^ 
are plcEitiful.and [h« itidtceaulL that tbeyabooid 

" A Comitetidiuni of the Low of Landlord and 
Tenant, by Mr. William Mitchell Favcuti, aeeis 
to preaent its uijstmp stnLe in the njost cn!i(Uued 
Olid nriCLJcjil b]Hi]oer,"^V(jn^j. 

*^ U'o diseneunibcr (he law nf Ibudlard and 
tenant nf surplus word» an J tedious uvtiirenlii 
Vi a warlhy sod usefnl design, and it La skJIf^Uy 
ac:compli^heit m the work before ot, Jl u a 
i-omiiri^henslv't «ipn!ittii>n of the inipoiianl aub' 
joe t of the law t>f landlord nnd tenant^ and can- 
roc fail to he ap^jKci^tcd and ifeuerally refvmd 
to.'— Aeiifj flf yAa iVitrU^ 



" rhJB new cnanpendiuiQ of the law on a wide 
Bod coojihli rated aubjtcE, upon which intoroiatioo 
Is conslaruly reiiajred t>y a vast number of per- 
lons, it iure lo be iu reciufsl, \x ncvLF wauilera 
from the point, and beiii^ intended n^it fat alu- 
dent? nf the Uw, but fur its^orsi and ieaset^j acid 
tbeir immediate rJvisera, widely a void a historEcal 
dlatiuisittqnst and uies lanifuotfe as uniechnical 
as ibe subject odmltir It may snfeLy be assumed 
lo coniaiu informKLtoD dq all ihr ordinary (jaes- 
tiap which ciLher i^oEitrA^ Linif uarty may retiu^re 
in he auaftfried/'— Lat^' Jijii/Jia/. 

" i'he auibur ha^ auetetdtd in compressing the 
wholfv of \\\B aiihjfci wit bio ibe n^aa unable cani> 
pasa of 37^ jiiger. tl may rouiihLy t?e said of 
JVjr, Fawi^eti swarkithiit It fs kistutor/ throngh- 
out, in accLordancc with the ^reddOijJtAut cEa- 
rat If r of ibti law at ibe prpstcn day ; and ftJr. 
l<Bw<!ttt takes BilTonriiBt of Lb it cbaract eristic of 
modern Iaw lo inij^art t,n bis cnnioeudiuni ad«- 
ffrc« of anthtyiticitjf wbioh ^t^eatty l'l]h^oce^ its 
vaIui; at a convenient m^liuai of rafertoce, for 
he h»A tiiatcd the Law in the very words of the 
antboritif!J, We have discovered uIaIh utility to 
he the 4iin and end of Al r. Kiiwcett^ treat is#H uid 
an ivinliLtiEatis merit to be that of ivir. ^milb and 
Jt>t- iiJEiden's, Probably wo should tie Juaiihe^ 
in tuyinr th^t i^Ir, lawceil has njont neatly 
reached BJs aim, low^r »a it ia, than Mr. Smiib 
and JVIfd ^iciden/'^/^u' Magazitu. 

" 1'he Grat thinv vbi<^h striken us with regatt] 
to >rr. Fawctit'i^ DDuk Is the e:[trtaLe tcrfl4-DBas 
and vert^al accurjicy of the iiuf^uaf^e employed^ 
In Lhi« resuect he His a most laudEible eiaoiple 
lo tett book writen. I'be aniount of infor^ 
Pi^tian cumpreiaed into ihe book is very larKe^ 
U'be jilan of the i>t>ok ia estLrtmeLy E7°Dd, and the 
arrBDKen>enC ado|]Tcd baa enAbltrd the ^utlior to 
put [ogfeiher in one place ihe wbola Law ou Any 
particular hniicb of tb* subject^ and to avoid 
repetitions, i'hna aot onj j is ii ejtsy to find what 
the author has to say ou any particular point, 
but when we have found a reference to it in one 
place, we may be satisfied that we have found 
all the book contains upon the point. In this 
respect, though probably from its smaller sise it 
must contain less information than Woodfall, it 
will be found far more convenient for ordinary 
use than that treatise, in which repetitions are 
so frequent that a hastv searcher usually fails 
to find anything like all that is contained in it 
upon his point. The excellence of Faweett in 
this respect will make it most convenient for 
noting new cases, as the right place for inserting 
tlwm will be found without much difficulty. 
Moreover, every possible assistance by marginal 
notes, index, headings of chapters, &c., is given 
for finding the contents of the book. We find far 
more repetitions in Mr. Cave's thm in Mr. Faw- 
eett s work, aud more cases in wh ch the whole 
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FiBher's General Law of Moriig^age. — Second Edition. 

Two vols, royal 8vo., 558, cloth. 
THE LAW of MORTGAGE, and other Securities upon Pro- 
perty. By William Riohabd Fxshrr, of Lincoln's Inn, Esq., Barrister 
at Lblw. Second Edition, very considerably enlarged. 



'* For a length of time !t hu been received 
an the best text book on the la\r of mortgages, 
and it has reeenth received the honours of a 
second edition, we have never been niggards 
towards Mr. Fisher's very laborious, leamedand 
useAil treatise, and we still see no reason to 
retract those commendations or to reduce their 
measure. His book thoroughly deserves the 
character It has won of being the only good 
and complete repertory we have of the law of 
mortgages, and other securities upon pco> 
perty."— Zow Magcuine* 

•Thes 



t second edition of this book, comprised 
in two volumes of royal octavo, has little 
beyond its ))atemitv to idenUfV it with the 
original volume which appeared in 1856. If 
we speak of the author's first essay as merely 
tentative and meagre and partial, it is only to 
draw particular attention to the very complete 
arrangement and copious detail of the edition 

now before the public ing."— Zaw Timei, 

and we doubt not that the excellenoe of the 



work will receive Its dne appreciation at the 
hands of the profession. A word in conclusion 
is due to the clearness and simplicity which 
pervades Mr. Fisher's writing. If his language 
Is too often bold and devoid of grace it is never 
obscure, and we think that the absence of 
attractive composition will not in these days 
be accounted a demerit in a treatise designed 
solely for professional purposes, which pos- 
sesses the essential qualities of accurate learn- 
ing and lucid arrangement." — Law Journal, 

*' The labour bestowed upon it by Mr. Fisher 
will be best understood bv this fact. The 
mere list of oases cited in the text fills forty- 
three pages in double columns, and the list 
of statutes and orders cited occupies fifteen 
pages. We conclude bv commending this 
work equally to the practitioner and the stUf 
dent; it will be invaluable to the former for 
reference, to the latter for reading and digest- 



Coote's Admiraliy Practice. — Second Edition. 

8vo., 16s. cloth. 

THE PRACTICE of the HIGH COURT of ADMIRALTY 
of ENGLAND : also the Practice of the Judicial Committee of Her 
Majesty's Most Honorable Privy Coancil in Admiralty Appeals, with Forms 
and Bills of Costs. By Henry Charles Coote, F.S.A., one of the Ex- 
aminers of the Hi&^h Court of Admiralty, Author of *'The Practice of the 
Court of Probate," &c. Second Edition, almost entirely re-written, with a 
Supplement givins the County Courts Jurisdiction and Practice in Admiralty^ 
the Act of 1868, Rules, Orders, &c. 
The Supplement containing the Coxtnty Coubt Practice in Admibaltt 

is complete in itself and Tnay he had separately, 2s. sewed, 
*»* TMt iowk contains evay Common Form intuehythe Practitioner in Admiralty y at wdl as every 
description of Bitt qf Costs in that Court, a feature possessed by no other w>rk on the J*ractice in 
Adm&alty. 

was produced for the purpose of illustrating 
the practice of the Hiffh Court of Admiralty, 
Just then subordinated to the * Rules of 1859' 
drawn up by the late distinguished Judge. 
Since then several important changes have 
been carried out, both in the matter of an 
extended Jurisdiction and of practice. These 
changes it has been Mr. Coote's object to in- 
corporate In the present edition of his work. 
In addition he has increased the utility of his 
book bv a chapter on the practice of the 
Judicial Committee of the Privy Council in 
Admiralty Appeals, and by a copious set of 
Admiralty precedents, in which it is the 
author's hope and belief that no neeessaiy 
common form has been omitted. The present 
edition appears very seasonably."*-'/Slkt>>p^ 
and Mercantile Oasette. 

" Mr. Coote has the great advantage of ex- 
perience; he has long been a practitioner in 
the court as a proctor; he is consequently 
familiar with those minutiss of practice which 
mark the distinction between the student and 
the practical man. 

*' Mr. Coote is a successfttl writer upon the 
Practice of the Probate and the Admiralty 
Courts. His book 9n the former has reached 
a fifth edition, and the volume before us is 
a second edition."— Zcrw Times. 



"Mr. Coote, being an Examiner of the 
Court, may be considered as an authoritative 
exponent of the points of which he treats. 
His treatise is, substantially considered, every- 
thing that can be desired to the practitioner." 
— lato Magazine, 

** The book before us is a second and en- 
larged edition of a work on the Practice of the 
Admiralty Court, written by the author some 
ten years ago. It is, however, a great im- 
proTement on its predecessor, being much 
fkiller and more systematically arranged, and 
eontaining greater facilities for reference. 
The first part of the book is a treatise on the 

tractice of the Court, which appears to us to 
e very carefully done, and to go thoroughly 
into the sublect. The second part is a similar 
treatise on the practice of the Judicial Com- 
mittee of the Priyy Council In Admiralty 
matters, written on the same system as the 
Dormer part. The appendix contains a large 
number of common forms and precedents of 
pleadings used in the Court of Admiralty, 
together with bills of costs. Altogether Mr. 
Coote has done his work verv carefully and 
oompletely, and we think his labours will be 
duly appreciated by Admiralty practitioners." 
—Solicitors^ Journal. 
** The first edition of this excellent work 
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Hunt's Bonndariesi Fences and Foreshorea — ^nd Edit 

Post 8vo., I2s. cloth. 
A TREATISE on the LAW relating to BOUNDARIES and 
FENCES and to the Rights of Property on the Sea Shore and in the Beds 
of Pablic Rivers and other Waters. Second Edition. By AbTXur Joseph 
Hunt, Esq., of the Middle Temple, Barrister at Law. 

It speaks well for this book that it hu so written, and well edited.**— £av MagaHm* 



•oon passed into a Mcond edition. That its 
ntilitj has been appreciated is shown by iu 
•occest. Mr. Hunt has availed himself of the 
<H>poi«antty of a second edition to note up all 
the cases to this time, and to extend consider- 
ably some of the chapters, especially that which 
treats of rights of property on the sea shore and 
the subjects of sea walls and commissions of 
sewers."— X«w Timtt. 

" There are few more fertile sources of litiffa- 
lioB than those dealt with in Mr. Hunt's valu> 
able book. It is sufficient here to say that the 
▼olume ouKht to have a larger circulation than 
ordinarily oelongs to law books, that it ought 
to be found iu every country gentleman's library, 
that the cases are brought down to the latest 
date, and that it is carefully prepared, clearly 



Mr. Hunt chose a good sul^ect for a mp«- 

treatise on Boundaries and Fences «a€ 

Rights to the Seashore, and we are not sur- 

Erised to find that a second edition of his book 
as been called f6r. The present edition con- 
tains much new matter. The chapter especially 
which treats on rights of property on the 
seashore, has been greatly extended. Ad- 
ditions have been also made to the chapters 
relating to the fencing of the property of mine 
owners and railway companies. All the cnses 
which have been decided since the work fin^ 
appeared have been introduced in their proper 
places. Thus it will be seen this new edition 
has a considerably enhanced value."— &ftW/6r«' 
Journal, 
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Ortolan's Soman LaWi translated by Frichard & Nasmith. 

Syo.f 2Ss. cloth. 
THE HISTORY of ROMAN LAW, from the Text of Ortolan's 
Histoire de la Legislation Romaine et Generalisation du Droit (Edition of 
1870), Translated, with the Anther's permission, and Supplemented by a 
Chronometrical Chart of Roman History. By Iltudus T. Priohabd, Esq., 
F.S.S., and Dayid Nasmith, LL.B., Barristers at Law. 

approved, and bids fairly for extensive adoption.** 
•^Lau ' 



** We know of no work, which, in our opinion, 
exhibits so perfect a model of what a text book 
ought to be. Of the translation before us, it is 
enough to say. that it is a faithful representation 
of the original."— X^tf Magazine, 

** This translation, from its great merit, de- 
serves a warm reception from all who desire to 
be acquainted with the history and elements of 
Koman law, or have its interests as a necessary 
part of sound legal education at heart. W ith re- 
gard to that great work it is enough to say, that 
English writers have been continually in the 
habit of doing piecemeal what Messrs. Frichard 
and M asmith have done wholesale. Hitherto we 
have had but gold-dust from the mine ; now we 
are fortunate in obtaining a nugget. Mr. Nasmith 
is already known as the designer of a chart of 
the history of England, which has been generally 



MU Journal. 

' We are extremely glad to welcome the ap- 

Sarance of a translation of any of the works of 
. Ortolan, and the history and generalization 
of Koman law, which are now presented to us 
in English, are perhaps the most useful books 
that could De offered at the present time to stu- 
dents of the Roman law. The utility of Koman 
law, as an instrument of legal education, is now 
generally admitted, 'ilie English of the book is 
unusually free from foreign idioms which sooften 
disfigure translations. The book itself we strongly 
recommend to all who are interested in Roman 
law, jurisprudence or history, and who are not 
sufficiently familiar with French, to be able to 
read the original with ease.**— &i»ciV«r4VoMnt«/» 



Tomkins' Institutes of Soman Law. 

Part I. royal 8vo. (to he completed in Three Parts) 12*. cloth. 

THE INSTITUTES OF THE ROMAN LAW, Part I. 

The Sources of the Homan Law and its external History to the decline of 
the Eastern and Western Empires. By Fbbdbbiok J. Tomkins, M. A., 
P.C.L., Barrister-at-Law, of Lincoln's Inn. 

tailing the, systems of legal education pursued 
* 01 r 

creuii ou lue auiuor, and SO lar 
purely original."— £a» Journal, 



" This work promises to be an imnortant and 
valuable contribution to the study of the Roman 
Law.'*— XrfW Magazine. 

** Of all the works on the Roman taw we 
believe this will be the best suited to law stu- 
dents. We welcome the book of Mr. Tom. 
kins. It is calcnli4ed to promote the study of 
Roman Law: and both at the Universities and in 
the Inns of Court it is a work which may safely 
and beneficially be employed as a text book."— 
Lou Timet, 

** This work is pronounced by its author to be 
strictly elementary. But in regard to the labour 
bestowed, the research exercised, and the ma- 
terials brought toffether. it seems to deserve a 
more ambitious title than that of an elementary 
treatise. The chapter on legal iostrnction, de- 



in the various epochs of Rome, reflects great 
credit on the author, and so far as we know is 

rely original."— £a» Journal, 

' We know of no other book in which anjrthing 
like the same amount of information can be ac- 
quired with the same ease. If the second part 
IS as well executed as the first and bears a due 

groportion to it, we think the work bids fair to 
ecome the standard text book for English 
students." — Solicitors* Journal. 

** The study of this volume is necessary to all 
who wish to be properly acquainted with the 
history and literature of the Koman law."— 
Irish Law Times. 

'* Mr. Tomkins has produced a book that was 
long needed.— Z«w Esaminatien Reporter 
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Sftundera' Law of NegHge&od; 

1 voUt post 8vo., 9^. cloth. 

A TREATISE on the LAW applic^ble to NEGLIGENCE- 

By Thomas W. Saunders, Esq., Barrister at Law, Recorder of Bath. 

'' As a work of reference the book will bp very 
welcome Id tbe office of the solicitor or iu tin: 
chambers of the barrister." — Morning Advertiser. 

" A short and clear treatise like the present 
on the law relating to the subject ought to b« 
welcomed. It is a moderate size volume, and 
makes references to all the authorities on the 



"Tlie book is admirable; while small in 
bulk, it contains everything that is necessary, 
and its arrangement is such that one can 
readily refei to it. Amongst those who have 
done good service, Mr. Saunders will find a 
place." — Lam Maga»$u, 

'* In the useful little volume now before us 
he has gathered the whole law of negligence. 
All his works are distingubhed by paiustakiug 
and accuracy. This oue is no exception ; and 
the subject, which is of very extensive interest, 
will iu«ar« for it a cordial welcome from the 
profession.'* — L<m Times. 

" The references to the cases are given much 
more fully, and on a more rational system 
than is common with text book writers. He 
has a good index ; he has produced a work 
whidi wtll fuUitate reference to the aathori« 
t!iei,**-'Soiieitors* Journal, 



question ea»y. "-^Standard, 

" It is a great advantage to ttie legal pro^ 
fession to find all the law of negligence col- 
lected and arranged in a manual of reasonable 
size. Such is Mr. Saunders* book."— Pui/f* 
Opinion. 

** A serviceable and seasonable treatise on 
the law of negligence, by Thomas W. Saunders, 
Esq., Recorder of Bulh.**— Telegraph. 

** A careful treatise ou a Wanch of law which 
i$ daily aa|uiriug importaucd. The manual 
before us is a useful treatise." — Echo, 



Ingram's Law of Compensation.— 2nd Edit, by Elmes. 

. Post Svo., 12*. cloth. 

COMPENSATION to LAND and HOUSE OWNERS: 

being a Treatise on the Law of the Compensation for Interests in Lands, &c. 
payable by Railway and other Public Companies; with an Appendix of 
Forms and Statutes. By Thomas Dunbab Ingram, of Lincoln's Inn, Esq., 
Barrister at Law. Second Edition. By J. J. Elmes, of the Inner Temple, 
Esq., Barrister at Law. 



** We say at once that it is a work o( great 
merit. . It is a concise, clear and complete ex- 
position of the law of compensation applicable 
to the owners of real property and railway and 
otiier companies."— Low Magazine. 

" Whether for companies taking land or hold- 
ing it, Mr Ingram's volnme will be a welcome 
guide. Witli this in his liand the legal adviser of 
a company, or of an owner and occupier whose 
property is taken, and who demands compen* 



satiou for it, cannot fail to perform his dutr 
rightly." — Law Times. 

•* This work appears to be carefully prepared 
as regards its matter. Tliis edicion is a third 
iHreer than the first ; it contains twice as many 
cases, and au enlarged index. It wiis much 
called for, and doubtless will be found very 
useful to the practitioner."— £a« Magasine, 
second notice. 



Cutler's Law of Naturalization. 

12mo., Ss. 6d cloth. 

THE LAW of NATURALIZATION; as Amended by the Acts 
of 1870. By John CuTLBRi B.A,, of Lincoln'B Inn, Barrister at Law, 
Editor of " PowelPs Law of Evidence," &c. 

«« The author's position as Professor of English foreigners resident in this country."— PuA/w 
Law and Jurisprudence is a guarantee of his 
legal competence, whilst his literary abilities 
have enableti him to clothe his legal knowledi^a 
in Ijinguage which laymen can understand with- 
out being misled by it.*'— JoAn BuU. 

** Mr. Cutler, in the work before us, lucidly 
explains the state of the law previous to the 
recent statute, and shows the alteratious pro> 
duced by it, so that a careful perusal of this 
book will enable the reader fully to comprehend 
the present state of the law upon tiiis most im- 
portant subject."— Ju//M« of the Peace. 

** This little work will be found of use to our 
countrymen resident abroad, a^ well as to 



Opinion, 

** The book is a model of what a treatise of 
its kind should be.'^ —Sundap Times. 

** A very ronvenient hand-book to tlie taw 
of naturalization, as amended by the Acts of 
3870."— flW/y Times. 

"To anyone not having much previous ac- 
quaintance with the subject, who wishes for a 
general sketch of tlie law affecting altsns, as it 
was, and as it -s now, tliis book will be useful.** 
^-Solicitors" Journal, 

'* It has been carefully compiled, and the 
authorities referred to are accurately cited.*'— 
Pall Mall Gazette* 
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Brabrook's Co-operative and Provident Societies. 

12mo., 6«. cloth. 
THE LAW relating to INDUSTRIAL and PROVIDENT 
SOCIETIES, including the Winding-np Clauses, with a Practical Intro- 
duction, Notes, and Mmlel Roles, to which are added the Law of France on 
the same Buhject, and Remarks on Trades Unions. By Edward W. 
Bbabrook, F.S.A., of Lincoln's Inn, Esq., Barrister at Law^ Assistant 
Registrar of FricBdW Societies in England. 






fiutujcci ihan i> to bt TounJ in vro^L^ on uutner 
sblp tod joint ^tvck conii^^ctiea. The Dool 
thoaffbLfaMy wriucn, mui w trftMamead 



io which ar« coDtained mwaif valiiaUe and im- 
ponaot hinu.*'— Xm* Mmgmmm$. 

** Mr. Krabrook brings not merely official Icnow. 
ledge of his legal position as the barrister recently 



thdsr ii'tio deaire to Irairi wmffihing practical 
AbH>iit Ltie <ri>rk whicb itieH »^>ricLies are meitnt 
to do hnd [h« w^r It) which jt 15 lu be done, 

" Mr« BnitroalL's liulf «4fV on these societies 
U oiJiKtrtiinfT bod the xtBtisiicA and information 
conLaincd in ii are rnlu^kbt^ and interesting. 
'J ^c re is a t^baptcr J«vqit«<l eo pricucal adTice, 



J prorident I 

** The author speaks with practical experience 
and authority.**— 0*«*rMr. . , ,, ^ . 

** The clear exposition made by Mr. Brabrook 
in this volume supplies all the requisite informa- 
tion* and perstms interested in the subject will do 
well to consult iu pages.**— ^«v< tftlU World. 



Boose's Convejrancer. — 3rd Ed. with Supplement to 1871. 

Two vols. Svo., 80«. cloth. 
The PRACTICAL CONVEYANCER, giving, in a mode com- 
bining facility of reference with general ntilitv, upwards of Four Hundred 
Prec^ents of Conveyances, Mortgages and Leases, Settlements, and Mis- 
cellaneous Forms, with (not in previous editions) the Law and numerous 
Outline Forms aid Clauses of Wills and Abstracts of Statutes affecting 
Real Property, Conveyancing Memoranda, &c. Bv Rolla Rousb, Esq., of 
the Middle Temple, Barrister at Law, Author of «<The Practical Man," &c 
Third Edition, greatly enlarged. With a Supplement, giving Abstracts of 
the Statutory Provisions affecting the Practice in Conveyancing, to the end of 
1870 ; and the requisite Alterations in Forms, with some new Forms ; and 
including a full Abstract iu numbered Clauses of the Stamp Act, 1870. 
Thb Supplement separately j price 1«. 6^. seree^. 
The best test of the value of a book written reader a sort of bird's-eye view of each instm- 



professedly for practical men is the practical 
one of the number of editions through which 
ft passes. The fact that this well-known work 
has now reached its third shows that it is con- 
sidered by those for whose convenience it was 
written to fulfil its purpose well/'—Xaw 
Magazine. 

** This is the third edition in ten years, a 
proof that practitioners have used and ap- 

f roved the precedents collected by Mr. Rouse, 
n this edition, which ia greatly enlarged, he 
has for the first time hitroduced Precedents 
of Wills, extending to no less than 116 pages. 
We can accord unmingled praise to the con- 
teyancing memoranda showing the practical 
effect of the various statutory provisions in the 
different parts of a deed. If the two preceding 
Editions have been so well received, the wel- 
come given to this one by the profession will 
be heartier still.**— Xatt> Times. 

" So far as a carefiil perusal of Mr. Rouse*8 
book enables us to judge of its merits, we think 
that as a collection of precedents of general 
utility in cases of common occurrence it will 
be found satisfactorily to stand the application 
of the test. The draftsman will find in the 
Practical Conveyancer precedents appropriate 
to all instruments of common occurrence, and 
the collection appears to be especially well 
supplied with those which relate to copyhold 
estates. In order to avoid useless repetition 
and also to make the precedents as simple as 
possible, Mr. Rouse has sketched out a num- 
ber of outline drafts so as to present to the 



ment and show him its form at a glance. 
Each paragraph in these outline forms refers, 
hy distinguishing letters and numbers, to the 
clauses in full required to be inserted in the 
respective parts of the instrument, and which 
are given in a subsequent part of the work» and 
thus every precedent in outline is made of 
itself an index to the clauses which are neces- 
sary to complete the draft. In order still 
Airther to simplify the arrangement of the 
work, the author has adopted a plan (which 
seems to us fully to answer its purpose) of 
giving the variations which may occur in any 
instrument according to the natural order of 
its different parts." — Late Journal. 

** That the work has found favor Is proved 
by the fact of our now having to review a third 
edition. This method of skeleton precedenU 
appears to us to be attended with important 
advantages. To clerks and other young 
hands a course of conveyancing under Mr. 
Rouse's auspices is, we think, calculated to 
prove very instructive. To the solicitor, es- 
pecially the country practitioner, who has 
often to set his clerks to woi-k upon drafts 
of no particular difficulty to the experienced 
practitioner, but upon which they the said 
clerks are not to bo quite trusted alone, we 
think to such gentlemen Mr. Rouse's collec- 
tion of Precedents is calculated to prove ex- 
tremely serviceable. We repeat, in conclusion, 
that solicitors, especially those practising in 
the country, will find this a useful work."— 
Sdieitors* JoumaL 
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Dixon's Law of Partnership. 

1 vol. 8yo.,. 22s, cloth. 
A TREATISE on the LAW of PARTNERSHIP. By 
Joseph Dixon, of Lincoln's Inn, Esq., Barrister at Law. Editor of 
" Lush's Common Law Practice." 



*'lt is with considerable gratification that 
we find the subject treated by a writer of Mr. 
Dixon's reputation for learning, accuracy and 
painstaking. Mr. Lindley*s view of the sub- 
ject is that of a phUosophical lawyer. Mr. 
Dixon's is purely and exclusively practical 
from beginning to end. We imagine that very 
few questions are likely to come before the 
practitioner which Mr. Dixon's book will not 
be found to solve. Having already passed our 
opinion on tlie way in which the work is car- 
ried out, we have only to add that the value of 
the book is very roaterlAUy increased by an 
excellent marginal summaiy, and a very co- 
pious index." — Law Magazine and Review. 

" Mr. Dixon has done his work well. The 
book is carefully and usefully prepared."— 
Solicitor^ Journal. 

" Mr. Dixon enters into all the conditions of 
partnerships at common law, and defines the 
rights of partners among themselves ; the 
rights of the partnership against third per- 
sons ; the rights of third persons against the 
partnership; and the rights and liabilities of 
individuals, nut actually partners, but liable 



to be treated by third persons as partners."— 
The Time*. 

*• We heartily recommend to practitioners 
and studente Mr. Dixon's treatise as the best 
exposition of the law we have read, for the 
arrangement is not only artistic, but concise- 
ness has been studied without sacrifice of clear- 
ness. He sets forth the principles upon whleh 
the law is based as well as the ca«es by which 
its application is shown. Hence it is something 
more than a digest, which too many law books 
are not : it is really an essay."— Xau; Times. 

**He has evidently bestowed upon this 
book the same conscientious labour and 
painstaking industry for which we had to 
compliment him some months since when 
reviewing his edition of Lush's * Practice of 
the Superlgr Courts of Law,' and, as a re- 
sult, he has produced a clearly written and well 
arranged manual upon one of the most impor- 
tant branches of our mercantile law."— Za» 
■Journal, 

" The matter is well arranged and the work 
is carefully executed."— ^/A^n^um. 
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Mr. Justice Lush's Common Law Practice. — Third 
Edition by Dixon. 

2 vols. 8vo., 46«. cloth. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings over 
which they have a common Jurisdiction : with Introductory Treatises re- 
specting Parties to Actions ; Attomies and Town Agents, toeir Qualifica- 
tions, Rights, Duties, Privileges and Disabilities; the Mode of- Suing, 
whether in Pei*son or by Attorney in Formd Pauperis, &c. &c. &c. ; and an 
Appendix, containing the authorized Tables of Costs and Fees, Forms of 
Proceedings and Writs of Execution. Third Edition. By Joseph Dixon, 
of Lincoln^s Inn, Esq., Barrister at Law. 

<*This is an excellent edition of an excellent 
work. He has effected a most successful 
* restoration.' Altogether, both in what be has 



omitted and what he has added, Mr. Dixon has 
been guided by sound discretion. We trust that 
the great and conscientious labours ho has un- 
dergone will be rewarded. He has striven to 
make his work. ' thorough/ and because he has 
done so we take pleasuie in heartily recom- 
mending it to every member of both branches 
of tlie profession." — SoHcitora' Journal, 

** Lush*s Practice is wbatTidd's Practice was 
in our days of clerkship, and what Archbold's 
Practice was in our early professional days — 
the practice in general use, and the received 
auUiority on the subject. It was written by 
Mr. Lusli when he was only a jnuior rising 
into fortune and fame. His practical know- 
ledge, his clearness and industry, were even 
then acKuowledged, and his name secured for 
his work an immediate popularity, which ex- 
perience has confirmed and extended. But 
the work was, in its turn, productive of con- 



siderable advantage to the author, it largely 
increased the number of his olients^ When 
new editions were called for, Mr. Lush was 
too occupied with briefs to find time* for the 
preparation of books, and hence the association 
of his name with that of Mr. Dixon as editor, 
and by whom the new edition has been pro- 
duced. The index is very copious and complete. 
Under Mr. Dixon's care Lush's Practice will 
not merely maintain, it will largely extend its 
reputation." — Law Time*. 

"The profession cannot but welcome with 
the greatest cordiality and pleasure a third 
edition of their old and much valued friend 
'Lush's Practice of the Superior Courts of 
Law.* Mr. Dixon, in preparing this edition, 
has gone back to the original work of Mr. 
Justice Lush, and, as far as the legislative 
changes and decisions of the last twenty- five 
years would allow, reproduced it. This adds 
greatly to the value of this edition, and at the 
same time speaks volumes for Mr. Dixou's 
conscientious labour." — Imw Journal. 
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Brown on the Law of Fixtures. 

8va, St. 6d, clodi. 

THE RULE of the LAW of FIXTURES. By Archibald 
Broww, Esq., of the Middle Temple, Barrister-at-Law. 



**We had occaaion to notice this treatise 
whilst it was appearing in the Law Magazine, 
and the favourable opinion we then formed is 
eonflnned by a perusal of the book, which is 
Aimished with a table of cases bearing on the 



subject, and which ar€ discussed or refened 
to by the author."— Zow Journal, 

** Simple and clear in language and in style, 
it is none the less logical and supremely 
technical. W^ very heartily and honestly com- 
mend this volume." — Mechanic^ Jiagatine, 



Clifford and Stephens's Practice of Referees Court, 1871 • 

Vol, I. and Vol. IL Part I., royal 8vo., 38#. cloth. 

THE PRACTICE of the COURT of REFEREES on PRT- 
VATE BILLS in PARLIAMENT, with Reports of Cases as to the locus 
standi of Petitioners during the Sessions 1867-8-9 and 70. By Fbedebick 
Clifford and Pembroke S. Stephens^ Barristers- at-Law. 



" The authors point out in their prefsce that 
none of the decisions of 1867 or later years are 
included in the prerious works on the subject. 
They are accordingly reported in the work 
before us, arranged in six groups. The his- 
tory and practice of the subject are detailed 
tersely and accurately, and iii a very intelli- 
gible manner, in the treatise. To counsel or 
agents engaged in parliamentary practice the 



work will prove extremely serviceable.**— 
J3olieUor$* J<mmal. 

"The reports, forming the most important 
part of the volume, are given with fulness and 
accuracy, so iar ai we can Judge, and are of 
themselves a sufiicient recommendation to the 
volume." — Law Journal. 

*' Clifford and Stephens, the authority now 
universally quoted and relied on in this 
(Referees) Court.**— Dat/y New*, 



Vol. IL Part I., containing the Cases decided dwring the Session 1870, 
may he had separately, 10s. sewed. 



Starkie's Law of Slander and Libel.— 3rd Edition. 

One thick vol. medium 8vo., 42«. cloth. 

STARKIE'S TREATISE on the LAW of SLANDER and 
LIBEL ; including MALICIOUS PROSECUTIONS, CONTEMPTS of 
COURT, &c. ; also the Pleading and Evidence, Civil and Criminal, with 
Forms and Precedents. Third Edition. By H. C. Folkabd, Barrister-at- 
Law. 



** No one will fall to see that there were 
ample reasons for a new edition of this valu> 
able work ; and upon reference to this edition 
it will be found that Mr. Folkard has performed 
his task carefully and well. It Is well that such 
a tieatise should have been re-edited, and it is 
well that it should have been edited by so 
careful and painstaking a man as Mr. Folkard." 
^•Jjoa Magatine, 

" Thirty-nine years have gone by and now 
Mr. Folkard has brought out a tliird edition 
and certainly the first glance of the new book 
gives the impression of pains uuspared. In 
point of bulk it contains more than twice as 
IDucb matter as the edition of 1830. WiUi the 
present volume before them, the law officers 
of the crown, and lawyers generally, will be 
saved an infinite amount of labour iu search of 
precedents. No one can say that Mr. Folkard 
has failed in the full discharge of his onerous 
duty, and we are sure that he will earn, as he 
wilt obtain, the gratitude of the profession.**— 
Late Journal. 

*' It has been most laboriously execuied, and. 



as far at we have been able to examine, the 
modem cases, down to the very latest, and to 
the most obscure, have all been collected, and 
have, on the whole, been accurately set out. 
The profession may we think be pretty con- 
fident that whatever has been decided upon the 
law of libel will be found tliere.** — Solicitor^ 
Journal. 

** It was requisite that the profession should 
be supplied with a new edition of thb standard 
work upon the subject, ^hich should bring 
down the law to the most recent period. It 
would be difficult to find any part of bis sub- 
ject which Mr. Folkard has not fully investi- 
gated, and the result is a valuable addition to 
the lawyer*s library which for many years has 
been much needed.'* — Justice ofih* Peace, 

** This edition is of much greater value than 
eitlier of the two which preceded it. In con- 
clusion we may do that which is now scarcely 
necessary, recommend Mr. Folkard*s work to 
the profession and the public. It is, as now 
edited, very valuable.** — Lam Timet. 
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Seabome's Law of Vendors and Purchasers. 

Post 8vo., 9t, cloth. 

A CONCISE MANUAL of the LAW of VENDORS and 
PURCHASERS of REAL PROPERTY. By Hbnry Sbabornb. 

*«* This work is designed to furnish Practitioners toith an easy means of reference to the Statutory 
Enactments and Judicial Decisions regulating the transfer of Real Property j and also to bring 
these authorities in a compendious shape under the attention qf Students. 



** The student will find this b<>bk a useful io- 
troduction to n dry and difficult subject/*— £««* 
Examination Journal, 

*' Intended to furnish a ready means of access 
to the enactnjents and decisions governing that 
branch of the law."— 'i%« Times. 

" The book before us contains a good deal, es- 
pecially of practical information as to the course 
of conveyancing matters in solicitors' offices. 



which may be useful to students."— tSv/tVtVorf' 
Journal. 

" We will do Mr. Seaborne the justice to say 
that we believe his work will be of some use to 
articled clerks and others in solicitors* offices, 
who have not the opportunity or inclination to 
refer to the standard works from which his is 
compiled.*'— £«» Journal. 



Clark's Digest of House of Lords Cases. 

Royal 8vo., Sit, 6d, cloth. 

A DIGESTED INDEX to all the REPORTS in the HOUSE 
of LORDS from the commencement of the Series by Dow, in 1814, to the 
end of the Eleven Volumes of House of Lords Cases, with references to more 
recent Decisions. By Charles Clark, of the Middle Temple, Esq., 
Barrister at Law, Reporter by Appointment to the House of Lords. 
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Barry's Practice of Conveyancing. 

8vo., 18«. cloth. 

A TREATISE on the PRACTICE of CONVEYANCING. 

By W. Whittakbr Barry, Esq., of Lincoln's Inn, Barrister at Law, late 
Holder of the Studentship of the Inns of Court, and Author of ** A Treatise 
on the Statutory Jurisdiction of the Court of Chancery.'' 

Chap. 1. Abstracts of Tit1e.-^CHAP. 2. Agreements. — Chap. 3. PartlcaUrs and Conditions of 
Sale. — Chap. 4. Copyholds. — Chap. 5. Covenants — Chap. 6. Creditors* Deeds and Arrange- 
ments.— Chap. 7. Preparation of Deeds. — Chap. 8. On Evidence.— Chap. Q. Leases. — Chap. 
10. Mortgages.— Chap. 11. Partnership Deeds and Arrangements. — Chap. 12. Sales and Pur- 
chases.- Ch%p. 13. Settlements.— Chap. 14. Wills.— Chap. 15. The Land Registry Act, 
25 & 26 VicU c 53..^HAP. l6. Tlie Act for obtaining a Declaration of Title, 25 & 26 Vict. 
c. 67.— iNDftY. 

in which the theoretical rules of real propertv 
law are referred to only for the purpose of eluci- 
dating the practice. Mr. Barry appears to have 
a very accurate insight into the practice in every 
department of our real property system. Although 
we cannot boast, like DuvaU of having ever read 
abstracts of title with pleasure, we have certainly 
read Mr. Barry *& chapter on abstracts and nu- 
merous other parts of his work with very con* 
siderable satisfaction on account of the learning, 
great familiarity with practice, and power of ex- 
position of its author. I'he treatise, although 
capable of compression, is the production of a per- 
son of great merit and still greater promise."— 
Solicitors* Journal. 

** The Author's design was to do for the Prae- 
ties of conveyancing what Mr. Joshua Williams 
has done for its principles, to describe it simply, 
clearly and succinctly, recollecting that he was 
only laying the foundation and not crowning the 
edifice. A work the substance of which is so 
well known to our readers, needs no recom- 
mendation from us, for its merits are patent to 
all, from personal ac4iU8intance with them, The 
information that the treatise so much admired 
may now be had in the more convenient form of 
a book, will suffice of itself to secure a large and 
eager demand for it.'*— £.«» Times, 



" 'Jlie author of this valuable treatise on con- 
veyancing hasmost wisely devoted a considerable 
part of his work to the practical illustration of 
the working of the recent Statutes on Registration 
of Ti'le— and for this, as well as for other rea- 
sons, we feel bound to strongly recommend it to 
the practitioner as u ell as the student. The 
author has proved himself to be a master of the 
subject, for he not only gives a most valuable 
supply of practical suggestions, but criticises 
them with much ability, and we have no doubt 
that his criticism will meet with general ap- 
pioval."— £«» Magazine, 

"The author introduces a work which will be 
found a very acceptable addition to the law 
library, ond to supply a want which we think 
has hitherto been felt. It contains, in a concise 
and readable form, the law relating to almost 



.ting t< 

every point likely to arise in the ordinary every 
day practice of the conveyancer, with references 
to the various authorities and statutes cu the 
latest date, and may be described as a manual of 
practical conveyancing."— jL«a> Journal. 

" I'his treatise supplies a want which has long 
been felt. There has been no treatise on the 
Practice of Conveyancing issued for a long time 
past that is adequate for the present requirements. 
Mr. Barry's work is essentially what it professes 
to be, a treatiseonthe Practice of Conveyancing, 
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Hunter's Suit in Equity. — Fifth Edition. 

Pott 8vo^ 10«. 6d, cloth. 

AN ELEMENTARY VIEW of the PROCEEDINGS in a 
SUIT in EQUITY. With an Appendix of Forms. By Stlybsteb 
J. Hunter, B.A., of Lincoln's Inn, Barrister at Law. Fifth Edition. By 
Q. W. Lawbakob, M.A.y of Lincoln's Inn, BarnVter at Law. 

*' * Hnnter't Suit In Equity ' Is an excellent at, for its standard merit it too well known to 



O- 



book for students. It is r«ftllr an indispen- 
sable for the chanoerj part of the lawyer's 
education. It is a great excellence of this 
work, that while making ererything clear and 
giTing substantially sufficient Information, its 
writers have been able to strike the happy 
mean between too great compresition and em- 
barrassing exuberance of detaiL**— 5o/»ci7or«' 
Journal. 

** We presume that the continued demand 
for a volume of so essential utility to students 
of equity, rather than the necessary incorpo- 
ration of any new matter, has occasioned the 
publication of a new edition. The alterations 
and additions to chancery practice and proce- 
dure which have been made during the last 
three years by statute and by general orders of 
the court are embodied in their proper places 
in the present edition. In other respects we 
need pass no encomiums on the work before 



require commendation." — Law Journal. 

** Changes have compelled the recasting of a 
considerable portion of Mr. Hunter's excellent 
outline of the proceedings in a suit in equity, 
which has become a text-book with the law 
student. This work has been well dune by 
Mr. Lawrance, who has strictly preserved the 
scheme of the original sketch, while adapting 
it to the various changes that have been made. 
All former editions must l>e at once exchanged 
for this one." — Law Timet, 

" As an excellent introduction to the study 
of chancery practice the book has established 
its position, and we think the editor has done 
wisely in merely introducing such amend- 
ments as the alteration in the law by statutes 
and orders requires, and abstaining from any 
attempt to make it a manual of practice."— 
Law Magaxine, 



Lewis 8 Introduction to Equity Drafting. 

Post 8vo., 12*. cloth. 

PRINCIPLES of EQUITY DRAFTING; with an Appendix 
of Forms. By Hubert Lewis, B.A., of the Middle Temple, Barrister at 
Law ; Author of " Principles of Conveyancing," &c. 
*«« This Work, intended to explain the general principles of Equity Drafting, as well as to 

exemplify the Pleadings of the Court of Chancery, will, it is hoped, be useful to lawyers 

resorting to the New Equitj/ Jurisdiction qf the County Courts. 
** We have little doabt that this work will soon any title, be retained in the new jnrisdiction,— 
gain a favorable place in the estimation of the "'^ ' * . . . ^ - 

profession. It is written iu a clear attractive 
style, and is plainly the result of mach thoaghtfal 
and cooscientions labour."— !.«» Magasins mnd 
Review. 

*' Mr. Lewis's work is likely to have a much 
wider circle of readers than he could have 
anticipated when he commenced it, for almost 
every page will be applicable to County Court 
Practice, should the bill, in any shape or under 

Lewis's Introduction to Conveyancing. 

8vo., 18«. cloth. 

PRINCIPLES of CONVEYANCING explained and Ulus- 
trated by Concise Precedents ; with an Appendix on the effect of the Trans- 
fer of Land Act in modifying and shortening Conveyances. By Hdbbrt 
Lewis, B.A., late Scholar of Emmanuel College, Cambridge, of the Middle 
Temple, Barrister at Law. 



without it we fear that equity in the Coaiity 
Couru will be a mass of nneeruinty.— with it 
every practitioner must leani the art of equity 
drafting, and he will find no better teacher than 
Mr. Lewis **'—Lmw Times. 

** This will, we think, be found a very useful 
work, not only to students for the bar and 
solicitors practising in the County Courts, as 
anticipated by the author, but also to the equity 
drafuman."— JLov Jourual, 



* The preface arrested our attention, and the 
examination we have made of the whole treatise 
has given us (what may be called a uew sensation) 
pleasure in the perusal of a work on Convey- 
ancing. We have, indeed, read it with pleasure 
and profit, and we may say at once that Mr. Lewis 
is entitled to the credit of having produced a 
very useful, and, at the same time, original work, 
lliis will appear from a mere outline of his plan, 
which is very ably worked out. The manner in 
which his dissertations elucidate his subject is 
clear and practical, and his expositions, with the 
help of his precedents, have the best of all 

aualities in such a treatise, being eminently ju- 
icions and substantial. Mr. Lewises vrork is 
conceived in the right spirit. Although alearned 
and goodly volume, it may vet. with perfect 
propriety, be called a 'handy book.' It is 
besides a courageous attempt at legal improve- 
ment; and it is, perhaps, by works of such a 
character that law reform may be best accom- 
l>lished."— /rfw Magmaine and Review. 

"It was still fell that a work explanatory and 
illunrative of conveyancingprecedents remained 



a desidermtum, Mr. Lewis proposes to supply this 
want in the work now before us. The book will 
be of the greatest use to those who have some an- 
tecedent knowledge of real proiMrty law, but who 
have not had much experience iu the preparation 
of conveyances. * How to do it* might well be 
the motto of the author, and certainly no ordi- 
nary lawyer can peruse Mr. Hubert Lewis's book 
witnout making himself much more competent to 
prepare and understand conveyancing than he 
was before. On the whole we consider that the 
work is deserving of high praise, both for design 
and execution, it is wholly free from the vice 
of book making, and indicates considerable re- 
flection and learning. Mr. Lewis has, at all 
evenu, succeeded in producing a worit to meet 
an acknowledged want, and we have no doubt he 
will find manv grateful readers amongst more 
advanced, not less than among younger, students. 
In an appendix, devoted to the Land Transfer 
Act of fast session there are some useful and 
novel criticisms on its provisions."— •iW>cif0r«* 
Joumml, 
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Kerr's Action at Law. — Third Edition. 

12mo., 9s. cloth. 

AN ACTION AT LAW : being an Outline of the Jurisdiction 
of the Superior Courts of Common Law, with an Elementary View of the 
Proceedings in Actions therein. By Robert Malcolm Kerr, Barrister 
at Law ; now Judge of the Sheriff's Court of the City of London. Third 
Edition. 



** lliere is considerable merit in both works 
(John William Smith's anil Mfilcolm Kerr's); bnt 
the second (Kerr) has rather the advantage.*'— 
Jurist. 

** Mr. Kerr's book is more full and detailed than 



that of Mr. John William Smith, and is therefore 
better adapted for those who desire to obtain not 
merely a general notion but also a practical ac- 
quaintance with Common Law Procedure " -* 
ooiieitors* Journal, 



Tudor's Leading Cases on Real Property, &c.— 2nd Edit. 

One tliick vol. royal 8vo., 42*. cloth. 

A SELECTION OF LEADING CASES on the LAW 
RELATING to REAL PROPERTY, Conveyancing, and the Construc- 
tion of Wills and Deeds ; with Notes. By Owen Davies Tudor, Esq., 
of tbe Middle Temple, Barrister at Law. Author of ^* A Selection of Lead- 
ing Cases in Equity." Second Edition. 

** Tlie Second Edition is now before us, and law itself applicable to tlie cases discussed by 



we are able to say that the same extensive 
knowledge and the same laborious industry as 
have been exhibited by Mr. Tudor on former 
occasions characterise this later production of 
his legal authorship ; and it is enough at this 
moment to reiterate an opinion that Mr, Tudor 
has well maintained the high legal reputation 
which his standard works have achieved in all 
countries where the English language is spoken, 
and the decisions of our Courts are quoted.*' 
'-'Law Magatine and Review. 

** The work before us comprises a digest of 
decisions which, if not exhaustive of all the 
principles of our real property code, will at 
least be found to leave nothing untouched or 
unelaboruted under the numerous legal doc- 
trines to which the cases severally relate. To 
Mr. Tudoi's treatment of all tliese subjects, so 
complicated and so varied, we accord our entire 
commendation. There are no omissions of any 
important cases relative to the various branches 
of the law comprised in the work, nor are there 
any omissions or defects in his statement of the 



him. We cordially recommend the work to the 
practitioner and the btudent alike, but espe* 
cially to the former.** — Solicitort* Journal, 

*< This and the other volumes of Mr. Tudor are 
almost a law library in themselves, and we are 
satisfied that the student would learn more 
law from the careful reading of them than he 
would acquire from double the time given to 
the elaborate treatises which learned professors 
recommend the student to peruse, with entire 
forgetfulness that time and brains are limited, 
and that to do what they advise would be the 
work of a life. Smith and Mr Tudor will to- 
gether give them such a knowledge of Inw as 
they could not obtain iirum a whole library of 
text books, and of law that will be useful every 
day, instead of law that they will not want 
three times in their lives. At this well the 
practising lawyer might beneficially refresh his 
memory by a draught, when a leisure hour wilt 
permit him to study a leading case. Do Ihw 
library should be without this most useful 
book." — Law Times. 
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Benham's Student's Examination Guide. 

12mo. 38, cloth. 

THE STUDENT'S GUIDE to the PRELIMINARY EXA- 
MINATION for ATTORNEYS and SOLICITORS, and also to the Oxford 
and Cambridge Local Examinations and the College of Preceptors ; to which 
are added numerous Suggestions and Examination Questions, selected from 
those asked at the Law Institution. By James Erl^ Bbnham, of King's 
College^ London. 

'* The book is artistically arranged. It will 
become a useful guide and instructor not only 
to law students but to every student who is 
preparing for a preliminary examination.'* — Law 
Journal, 

'* The book is written in a clear and agreeable 
style, and will no doubt be found useful by the 
class of readers for whom it is intended.*'— 
Law Magtttint and Review, 



** Mr. Benham has produced a very useful 
manual. He gives many suggestions on ail the 
subjects of examination and full information 
thereon " — Law Examination Reporter, 

*< He has succeeded in producing a book 
which will doubtless prove useful. The sets 
of examination papers appear to be judiciously 
selected and are tolerably fail." — Iriik Law 
Times, 
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Tomkins and Jencken's Modem Boman Law. 

8vo., 14«. cloth. 

COMPENDIUM of the MODERN ROMAN LAW. Founded 
upon the Treatises of Puchta, Von Vangerow, Arndts, Franz Moebler and 
the Corpus Juris Civilis. By Frederick J.Tomkii^s, Esq., M.A., D.C.L., 
Author of the " Institutes of Roman Law/' Translator of " Gains," &c.,' 
and Henry Diedrioh Jengkbn, Esq., Barristers at Law, of Lincoln's Inn. 

* Mr. Tomkins and Mr. Jencken could not from the care bestowed \ipon it by two expe- 



have written such an excellent book as this if 
they had not devoted .many laborious days, 

}>robably years, to the study of Roman Law in 
ts entirety, and to research into the laws of 
continental states, for the purpose of learning 
what principles of Roman Law are preserved 
in thefr Jurisprudence."— Zaw Times. 

*' To those who think with us that the study 
of the modem civil law has been too much 
Delected in the education of solicit(Hrs, the ad- 
mirable book whose title we have above an- 
nounced will be indeed invaluable." — Law 
Examination Journal, 

**TheY have unquestionably given us a 
most valuable contribution on the literature 
of Roman Law, and «ne which ought to 
rapidly work its way to public favor.**— -flToriA 
Britsh Maa. 

** We cordially wish success to a book which 



rienced authors can scarcely fail, we should 
hope, to take a respectable place among the 
educational works on Roman Law, which seem 
likely to form a special feature among the legal 
publications of the present epoch." — Athenceum, 

** A valuable contribution to a kind of litera- 
ture which English Jurists are only now begin- 
ning to value at its true worth. Dr. Tomkins 
and his fellow-worker, Mr. H. D. Jencken, have 
bestowed much labour on their task.** — JSc/to. 

'• Their work is well arranged and clearly 
written, and presents in an agreeable and read- 
able form the principles of the great system of 
Roman Civil Law. It is admirably adapted for 
the use of students, while the copious references 
which it contains to the writings of the great 
civilians upon whose works it is based render 
it a valuable text-book for the more advanced 
practitioner."— /rt#A Law Timet. 



Latham's Law ofWindow Lights. 

Post 8vo., 10*. cloth. 
A TREATISE on the LAW of WINDOW LIGHTS. 
Francis Law Latham, of the Inner Temple, Esq., Barrister at Law. 



By 



"This is not merelv a valuable addition 
to the law library of the practitioner, it is a 
book that ev^ry law student will read with 
profit. It exhausts the subject of which it 
treats."— Zau; Times. 

"His arrangement is logical, and he dis- 
cusses fully each point of his subject. The 
work, in our opinion, is both perspicuous and 
able, and we cannot but compliment the author 
on it.** — Law Journal. 

" A treatise on this subject was wanted, and 
Mr. Latham has succeeded in meeting that 
want."— ^ ihen€bum. 

** Mr. Latham is evidently one of those 
authors who like to have a complete skeleton 



to pa] 
little 



of tbeir subject elaborated before putting pen 
aper; and the consequence is, that this 
\ work is one which we have much plea- 
sure in recommending to the profession. The 
sequence of discussion is well ordered, and 
the author's plan well adhered to ; and although 
the text comprises less than 250 octavo pages. 



the subject is quite exhaustively treated. To 
solicitors the volume will, we think, be par- 
ticularly serviceable. Armed with the work 
we have now reviewed, the practitioner will be 
in a fair way to cope successftiUy with the most 
exigent client who comes to consult him about 
his windows.*'— 5o'tc»<or# Journal. 

" This subject has acquired a general com- 
mercial interest, and a clear concise work 
upon it is, at this time, very opportune. Mr. 
Latham's treatise on the Law of Window 
Lights appears to supply in a convenient form 
all the information which, in a general way, 
may be required. The text throughout is 
lucid and is well supported by precedents.**— 
Building News. 

** Mr. Latham has done well in providing a 
new treatise on tiie subject, and setting forth 
some of the more recent decisions of our 
courts. It is well arranged and clearly written. 
We recommend the hools..**— Builder^ 



Tudor's Law of Charitable Trusts. — Second Edition. 

Post 8vo., 18*. cloth. 

THE LAW OF CHARITABLE TRUSTS; with the Statutes 

the end of Session 1870, the Orders, Regulations and Instructions, issued 

pursuant thereto ; and a Selection of Schemes. By Owen Dayies Tuoor, 

Esq., of the Middle Temple, Barrister-at-Law ; Author of " Leading Cases in 

Equity;" " Real Property and Conveyancing;" &c. Second Edition. 

No living writer is more capable than compiled/*— Solicitors' Journal. 



Mr. Tudor of producing such a work: his 
Leading Cases in Equity, and also on the 
Law of Real Property, have deservedly earned 
for him the highest reputation as a learned, 
careful and judicious text-writer. We have 
only to add that the index is very carefully 



ipiled 

Mr. Tudor's excellent little book on Cha- 
ritable Trusts. It is in all respects the text- 
book for the lawyer, as well as a hand-book for 
reference by trustees and others engaged in the 
management of charities."— Zofo Times. 



Digitized by VjOOQIC 



^ 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 19 



-O 



Gaius's Boman Law, by Tomkins and Lemon. 

Complete in 1 vol 8vo., 27«. cloth extra. 
(Dedicated by jfermUsion to Lord Chancellor Hatherley,) 

THE COMMENTARIES OF GAIUS ON THE ROMAN 

LAW : with an English Translation and Annotations. By Frederick J. 

Tomkins, Esq., M.A., D.C.L., aqd William George Lemon, Esq., LL.B. 

Barristers at Law, of Lincoln's Inn. 

"The book is in every respect one of the 
most valuable contributions, from an Eng- 
lish source, to our legal literature which the 
last half century has witnessed." — Edinburgh 
Evening CouranL 

** The want of an edition of the Commen- 
taries of Gains for English students has now 
been supplied by Dr. Tomkins and Mr. Lemon 
in a manner which leaves nothing to be de- 
sired. The translation of the Latin text is 
excellent; and the notes, upon which the 
value of the work mainly depends, are full of 
the most ample learning upon the matter of 
the text."~/rtsA Law Timts, 

'* This is the first time that the text of Gains 
has been translated into English, and it is 
remarkably well done by Messrs. Tomkins 
and Lemon in the part before us, who have 
also enriched the text by many valuable 
notes."— Zoir Examination Reporter, 



"We congratulate the authors on the pro- 
duction of a work creditable alike in its in- 
ception and its progress. The translation is 
on the whole satisfactory: the annotations are 
often valuable and compiled from trustworthy 
sources."— Zat0 Journal, 

*' They have done a good service to the study 
of Roman Law, and deserve the thanks of 
those who take an interest in legal literature." 
—Solicitors* Journal. 

" After a careful perusal of the present 
work, we feel bound to speak in the highest 
terms of the manner In which Mr. Tomkins 
and Mr. Lemon have executed their task. 
We have no hesitation in pronouncing the 
work to be a most valuable contribution to 
Juristical learning, and we unhesitatingly 
recommend its carefUl perusal to all students 
of Roman Law." — Law Magazine. 

"The translation Is carefully executed, and 
the annotations show extensive knowledge of 
the Roman L&v,"—Athenaum, 



Fhillimore's Comihentaries on International Law. 

4 vols. 8vo., 51, loM, cloth. 

COMMENTARIES on INTERNATIONAL LAW. By the 

Right Hon. Sir Robert Phillimorb^ Knt.^ now Judge of the High 
Court of Admiralty of England. 

»»» Vol. 1, second edition, price 2Sm., Vol. 2, second edition, price 28s., Vol. 8, price 92s,, Vol. 4, 
pries 80s., majf be had separately to compute sets, or the work may be had complete im /our Vols., 
price 51, 15s. cloth. 

Extract from Pamphlet on ** American Neutrality ;* by Geo rob Bemis {Boston, U.8.).—**S\t 
Robert Phillimore, the present Queen's Advocate, and author of the most comprehensive and 
systematic ' Commentary on International Law ' that England has produced." 

heres to the canons of legal authorship, *and 
never gives a statement without an authority 
or offers a conclusion which is not manifestly 
deducible ttttm. established facts or authorita- 
tive utterances , yet so lucid is his style, we had 
almost said so popular, so clear is the enunci- 
ation of principles, so graphic the historical 
portions, that the book may be read with plear- 
sure as well as profit. It will not be out of 

Elace to further remark, that the arrangement 
I excellent, the table of contents, the list of 
authorities are complete, and, therefore, these 
Commentaries are singularly handy for refer- 
ence. Altogether this work is a witness to the 
seal, industry and ability of Sir R. Phillimore. 
It will not only be read at home, but also in the 
United States, and it cannot fail to smooth the 
way for the thorough international understand- 
ing between England and America that the true 
men of both countries so ardently desire." — 
Law Journal, 



"The authority of this work is admittedly 
great, and the learning and ability displayed 
in its preparation have been recognized by 
writers on public law both on the Continent of 
Europe and in the United States. With this 
necessarily imperfect sketch we must conclude 
our notice of the first volume of a work which 
forms an ynportant contribution to the litera* 
ture of public law. The book is of great utility, 
and one which should find a place in the library 
of every civilian."— Xatc Magazine, 

"We cordially welcome a new edition of 
vol. 1. It is a work that ought to be studied 
by every educated man, and which is of con- 
stant use to the public writer and statesman. 
We wish, indeed, that our public writers would 
read it more abundantly than they have done, 
as they would then avoid serious errors in dis- 
cussing foreign questions. Any general criti- 
cism of a book which has been received as a 
standard work would be superfluous ; but we 
may remark, that whilst Sir Robert strictly ad* 
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Christie's Crabb's Convejrancing.—Fifth Edit, by Shelford. 

Two vols, royal 8vo., ZL cloth. 

CRABB'S COMPLETE SERIES of PRECEDENTS in 
CONVEYANCING and of COMMON and COMMERCIAL FORMS 
in Alphabetical Order, adapted to the Present State of the Law and the 
Practice of Conveyancing ; with copious Prefaces, Observations and Notes 
on the several Deeds. By J. T. Christir, Esq., Barrister-at-Law. The 
Fifth Edition, with numerous Corrections and Additions, by Leonard 
Shelford, Esq., of the Middle Temple, Barrister-at-Law. 

*«* This Workt tohich embrace* both the Principles and Practice qf Conveyancing^ contains likewise 
every description of Instrument wanted for Commercial Purposes, 

General Table of Heads of Prefaces and Forms. 

Abstiracts. — Accounts. — Acknowledgments. — Acquittances.— Admittances. — AfTidavits, Affir> 
mations or Declarations. — Agreements : to relinquish Business : to Guarantee : for a 
Lease : before Marriage : for a Partition : between Principal and Agent : for the Sale and 
Purchase of Estates: for Sale of Copyhold Estates: for Sale of Leaseholds: for Sale of 
an Advowson. — Annuity : secured on Copyholds. — Annuities : Assigments of. — Appoint- 
ments : of Guardians. — Apportionment. — Apprenticeship : 'to the Sea Service : to an 
Attorney : Assignment of. — Arbitration : Award. — Assignments : Bonds : Leases: Patents : 
Pews : Policies of Insurance : Reversionary Interests. — Attestations.— Attornments. — 
Auctions : Particulars of Sale. — Bargains and Sales : of Timber. — Bills of Sale of Goods. 
— Bonds : Administration : Receiver pending Suit : Post Obit : Stamps on.— Certificates. 
— Composition : Conveyances in Trust for Creditors. — Conditions : of Sale.^Confirmations. 
— Consents. — Copannership : Dissolution of Copartnership. — Covenants: Stamps on: for 
Production of Title Deeds.— Declarations.-Deeds : I. Nature of Deeds in General: II. 
Requisites of a Deed : III. Formal parts of Deeds : IV. Where a Deed is necessary or 
otherwise: V. Construction of Deeds: VI. Avoiding of Deeds: YII. Proof of Deeds: 
VIII. Admission of Parol Evidence at to Deeds : IX. Possession of Deeds : X. Stamp 
Duty on Deeds. — Defeasances. — Demises — Deputation. — Disclaimers.— Disentailing Deeds. 
— Distress : Notices of. — Dower. — Enfranchisements.-^Exchanges— Feoffhients. — Further 
Charges. — Gifts.— Grants.— Grants of Way or Road.— Indemnities— Leases : I. Nature 
of Leases in General: II. Requisites to a Lease: III. Parts of a Lease: IV. Incidents to 
a Lease : V. Stamps on Leases. — Letters of Credit. — Licences. — Mortgages : of Copyholds : 
of Leaseholds : Transferor: Stamp Duty on. — Notes, Orders, Warrants, &c.— Notices : to 
Quit.— Partition.— Powers : of Attorney.— Presentation.— Purchase Deeds : Conveyance of 
Copyholds : A.8signments of Leaseholds: Stamps on. — Recitals.— Releases or Conveyances : 
or Discharges.- Renunciations or Disclaimers.— Resignations.— Revocations.— Separation. 
—Settlements : Stamp Duty on.— Shipping : Bills of Lading : Bills of Sale : Bottomry 
and Respondentia Bonds : Charter Parties.— Surrenders.— Wills: 1. Delini'ion of "Will and 
Codicil : 2. To what Wills the Act 7 Will. 4 & I Vict. c. 26 does not apply : 3. What may 
be disposed of by Will : 4. Of the capacity of Persons to make Wills : 5. Who may or may 
not be Devisees ; 6. Execution of Wills : 7. Publication of Wills : 8. Revocation of Wills : 
9. Lapse of Devises and Bequests: 10. Provisions and Clauses in Wills: 11. Construction 
of Wills. 

From the Law Times. the experienced draftsman. Mr. Shelford has 

** The preparation of it could not have been con- proved himself in this task to be not uu worthy of 

fided to more able hands than those of Mr. Shel- his former reputation. To those familiar with his 

Cord, the veteran authority on real property law. other works it will be a sufficient recommendation 

With the industry that distinguishes him he has of thu." 



done ample justice to his task. In carefulness we 
have in him a second Crabb, in erudition Crabb's 



From the Law Magazine and Review. 



superior ; and the result is a work of which the *' 'i'o this important part of his duty— the remo- 

original author would have been proud, could it delling and perfecting of the Forms-even with 

have appeared under his own auspices. It is not the examination which we have already been able 

a book to be quoted, nor indeed could its merits be to afford this work, we are able to affirm, that the 

exhibited by quotation. It is essentially abooli ot learned editor has been eminently successful and 

I practice, which can only be described in rude out- effected valuable improvements.** 
ine and dismissed with applause, and a recom- 
mendation of it to the notice of those for whose From the Law Chronicle. 
service it has been so laboriously compiled." ** it possessesone distinctive feature in devoting 
_ J. « »• i^ .» f more attention than usual in such works to forms 
From the Solicitors Journal. of a commercial nature We are satisfied from 
** The collection of precedents contained in these an examination of the present with the immediately 
two volumes are all that could be desired. They preceding edition that Mr. Shelford has very con- 
are particularly well adapted for Solicitors, being siderably improved the character of the work, 
of a really practical character. They are more- both in the prefaces and in the forms. On the 
over free from the useless repetitions of common whole the two volumes of Crabb*s Precedents, as 
forms that so much increase the bulk and expense edited by Mr. Leonard Shelford. will be found 
of some collections that we could name. Wekoow extremely useful in a solicitor's office, presenting 
not of any collection of conveyancing precedents a large amount of reaJ property learniog, with 
that would make it so possible for a tyro to put very numerous precedents: indeed we know of no 
together a presentable draft at an exigency, or booksojustly entitled to tbe appellation of* hand v* 
which are more handy in every respect, even for as the fifth edition of Mr. Crabb's Precedents." 
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Mosely's Articled Clerks' Handy-Book. 

12mo., 7«. cloth. 

A PRACTICAL HANDY-BOOK of ELEMENTARY LAW, 

designed for the use of Articled Clerks, with a Course of Study and Hints on 
Reading for the Intermediate and Final Exan^inations. By M. S. Mosely, 
Solicitor, Clifford's Inn Prizeman, M. T. 1867. 

" This useful little book is intended for the use *' Tlk«rv are few vtin md ibJa boolr vlLh care 

of articled clerks during the period of their arti- who ^iU aai rvndity s^niii ibatoo niuoT iairiijftiu 

cles. The style of this nook is peculiar: it is an poiuis nf law Their tj'>tJuns hare hvcome nmch 

exaggerationof the style adopted by Mr. Hay nes i learcr iLarj hefare tb»ir aciiticiinLBure wiiK }t^ 

in his admirable 'outlines of Equity.' The Boih iiariAflre will wnrktd uni,*»d «jll b* ftrnml 

author seems to think the adoption of such a ti^iffuT ; btn m the aecond divi»irjD of cacb rbep- 

style the only way to make the study of the law ter tbe (aw Jin^eni will find hsph valiiab]4f in* 

popular, and we are not prepared to say he is faTmnLinct^ a^ ihere Mr. JVIusfLy not ou\y oiArks 

wrong."— Z«w Magasine and Review, o^t lite courim pT reiiJiflg whirh Ue r^-cfivinifiLdi 

*"Jhe design of this Utile book is to combine fnr pqcb y«tir« but alio f^arffdUy ina1y»3 Uiv 

instruction, advice and amusement, if anything cntiU'iiTa of «aLb bt^fik, and poEuis c»iiL itkHAt 

amusing can be extracted from the routine of a t.OiAiJti^rs aud iubjerti vbich it vill b« u^uiie iil- 

solicitor'soSce and the studies of articled clerks. vaDriLiT^oii^ for the ntudeni to on liter it thv firsL 

'J'he book will certainly be found useful by any TCEtdinKr a^nl thoa^ wbkh he ou^^ht lo livfer till 

articled clerk, for it contains much information ^ ^^^cuud vbrunul ari^j a. mtliLvt eiiterieurr hnve 

which it is sometimes very troublesome to find, m^^'le hicu more rompL^Ltm tn uinliTftBntl thrni. 

and the facetiousness of Mr. Mosely's manner J iif stytv la ri^innrt^lhly ^tiod. iitilL rntk^idHri/ri^ 

will doubtless help to grease the course of a th<' ^uNJ^^irt^ free frpm tecktucal uimaaioiu/'— 

rough and uneasy subject." — Lata Journal. IrUK L^a I'if/stJt^ 



Rouse's Copyhold Manual. — Third Edition. 

12mo., 10«. 6d. cloth. 

THE COPYHOLD ENFRANCHISEMENT MANUAL, 
giving the Law, Practice and Forms in Enfranchisements at Common Law 
and under Statute, and in Commutations ; with the Values of Enfranchise- 
ments from the Lord's various Rights : the Principles of Calculation being 
clearly explained, and made practical by numerous Rules, Tables and 
Examples. Also all the Copyhold Acts, and several other Statutes and 
Notes. Third Edition. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law, Author of ** The Practical Conveyancer," &c. 

** This new edition follows the plan of its pre- world will greet with pleasure a new and im- 

decessor, adopting a fivefold division:—!. The proved edition of his copyhold manual. The 

law. 2. I he Practice, with Practical Sugges- third edition of that work is before us. It is a 

tiuns to Lords, Stewards and Copyholders. .5. workof great practical value, suitable to lawyers 

The Mathematical consideration of the Subject and laymen. We can freely and heartily recom- 

in all iu Details, with Rules. 'J'ables and bxam* mend this volume to the practitioner, the steward 

pies. 4. Forms. 5. i'he Statutes, with >otes. Of and the copyholder." — Law Magazine . 

these, we can only repeat what we nave said before. ** Now, however, that copyhold tenures are 

that they exhaust the subject ; they give to the being frequently converted into freeholds, Mr. 

practitioner all the materials required by him to Kouse's treatise will doubtless be productive of 

conduct the enfranchisement of a copyhold, whe- very extensive benefit ; for it seems to us to have 

ther voluntary or compulsory "—Law Times, been very carefully prepared, exceedingly well 

** When we consider what favor Mr. House's composed and written, and to indicate much ex- 
Practical Man and Practical Conveyancer have perience in copyhold law on the part of the 
found with the profession, we feel sure the legal tkuihov"— Solicitor*' Jewmal, 



Shelford's Succession, Probate and Legacy Duties. 
Second Edition. 

12mo., I6s. cloth. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOTLAND, 

including all the Statutes and the Decisions on those Subjects : with Forms 
and Official Regulations. By Leonard Shblford, Esq., of the Middle 
Temple, Barrister-at-Law. The Second Edition, with many Alterations and 
Additions. 

'*The book is written malnlv for solicitors. subject nothing remains but to make known its 

Mr, Shelford has accordingly planned his work appearance to our readers. Its merits have been 

with careful regard to its practical utility and already tested by most of them.*'— £.«» Time*. 
daily use."— So/tri/or/ Journal. ** On the whole Mr. Shelford's book appears to 

** One of the most useful and popular of his ns to be the best and most complete work on this 

productions, and being now the text oook on tne extremely intricate subject."— jLa0 Magaxine, 
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LAW WORKS PUBLISHED BY 



Davis's Law of Master and Servant. 

12mo. 6s. cloth. 

THE MASTER AND SERVANT ACT, 1867 (30 & 31 Vict. 
c. 141), with an Introdoctioo, copioas Notes, Tables of Offences, and Forms 
of Proceedings, prepared expressly for this Work. By Jambs E. Dayis, 
Esq., Barrister at Law, Stipendiary Magistrate, Stoke-upon-Trent 

*»* Betidet ffte Ad and copious NoUt, Introduction, and a variety of Forms of Summons^ Orders, 
ConvietionSt Recognumnces, dtc, speciaUy prepared for this work, TcMes have been framed 
dass^ying all the offences within the Jurisdiction qf Justices. It is hoped that this will be found 
usifult not only to Mayistrates and their Clerks, but to the Legal Profession generally, for in 
consequence of the new Act not describing the offences, but merely rtferring to a schedule of 
seventeen former Acts, it is very diffleuU to say what case* are or are not within the purview of 
the new Act. The decisions cf the Superior Courts, so far as they are hpplicable to the present 
law, are also given. 



Woolrych's Law of Sewers.- 

8vo., I2t. cloth. 



-Third Edition. 



A TREATISE of the LAW of SEWERS, including the 
DRAINAGE ACTS. By Humphry W. Woolryoh, Seijeant at Law. 
Third Edition, with considerable Additions and Alterations. 



** Two editions of it have been fpeedily ex- 
hausted, and a third called for. The author 
is an accepted authority on all subjects of this 
clas8."->£aw Times. 

** This is a third and greatly enlarged edition 
of a book which has already obtained an esta- 
blished reputation as the most complete dis- 
cussion of the subject adapted to modem 
times. Since the treatise of Mr. Seijeant 
Callis in the early part of the 17th century, 



no work filling the same place has been added 
to the literature of the Profession. It is a work 
of no slight labour to digest and arrange this 
mass of legislation ; this task, however, Mr. 
Serjeant Woolrych has updertaken, and an 
examination of l^s book will, we think, con- 
vince the most exacting that he has fully 
succeeded. No one should attempt to meddle 
with the Law of Sewers without its help."— 
Solicitor^ Journal. 



Grant's Law of Corporations in General. 

Royal 8vo., 26s. boards. 

A PRACTICAL TREATISE on the LAW of CORPORA- 
TIONS in GENERAL, as well Aggregate as Sole; including Municipal 
Corporations ; Railway, Banking, Canal, and other Joint-Stock and Traduig 
Bocues ; Dean and Chapters ; Universities ; Colleges ; Schools ; Hospitals ; 
with quasi Corporations aggregate, as Guai'dians of the Poor, Church- 
wardens, Churchwardens and Overseers, etc. ; and also Corporations sole, as 
Bishops, Deans, Canons, Archdeacons, Parsons, etc. By James Grant, 
Esq., of the Middle Temple, Barrister at Law. 



O- 



J. Chitty, jun's. Precedents in Pleading.— Third Edition. 

Complete in One Vol. Royal 8vo., 38«. cloth. 

J. CHITTY, Jun's. PRECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence. Third Edition. By 
the late Tompson CHirry, Esq., and by Lboprio Temple, R. G. Wil- 
liams, and Charles Jeffery, Esquires, Barristers at Law. (Part 2 
may, for the present, be had separately, price 18«. cloth, to complete sets.) 



*' To enter into detailed criticism and praise of 
this standard worlc would be auite out of place. 
In the present instance the matter has fallen 
into competent hands, who have spared no pains. 
This valuable and useful work is i>rought down 
to the present time, altered in accordance with 
the ca<-es and statutes now in force* Great care 
has been expended by the competent editors, and 



its usefulness, as heretofore, will be found not to 
be confined to the chambers of the special pleader, 
but to be of a more extended character. I'o 
those who knew the work of old no recommenda- 
tion is wanted, to those younger members of the 
profession who have not that privilege we would 
sttgpesc that they should at once make its ac* 
quainlance.**— JUtf Journal. 
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Scriven's Law of Copyholds.— 5th Edit, by Stalman. 

Abridged in 1 vol. royal 8vo., £1 : lOs. cloth. 

A TREATISE ON COPYHOLD, CUSTOMARY FREE- 
HOLD and ANCIENT DEMESNE TENURE, with the Jurisdiction of 
Courts Baron and Courts Leet. By John Sckiten, Serjeant at Law. 
Fifth Edition, containing references to Cases and Statutes to 1867. By 
Henry Stalman, of the Inner Temple, Esq., Barrister at Law. 

" No lawyer can see or hear the word 'copy- half a ceutar^ been not only a standard work 

hold' without associating wiih it the name of but one of unimpeachable authority, and in its 

Scriven, wnose book has neen always esteemed pages the present generation has learned all that 

not merely the best but the only one of any is known of copyhold and customary tenures, 

worth. Until a commutation of the tenure for All that is necessary to say is, that in the pre> 

a fixed rent-cbarge, after the manner of a tithe sent edition of Scriven on Copyholds Mr. Stal- 

commutatioo, is compelled by the legislature, man has omitted what it was useless to retain, 

this treatise will lose none of its usefulness to the and inserted what it was necessary to add. 

solicitors in the country."— I«ai0 Times. Until copyholds have disappeared utterly, it is 

** It would be wholly superfluous to offer one at least certain that Scriven on Copyholds by 
word of comment on the general body of the Stalman will hold undisputed sway in the pro- 
work. Scriven on Copyholds has for exactly fession."— Xav Journal, 



Davis's Law of Registration and Elections. 

One small 12mo. vol., 15^. cloth. 

MANUAL OF THE LAW AND PRACTICE OF ELEC- 
TIONS AND REGISTRATION. Comprising all the Statutes, with Notes 
and Introduction, and a Supplement containing the Cases on Appeal 
down to 1869, the Rules relating to Election Petitions, and a complete 
Index to the whole Work. By James Edward Davis, Esq., Barrister 
at Law, Author of *' Manual of Practice and Evidence in the County 
Courts," &c. 

** A work, which, in our judgment, is the han- order to obtain a fair mastery of the whole snb- 

diest and most useful of the manuals which the ject, wehave no hesitation in highly recommeud- 

Keform Act of 1867 has brought into existence." ing this work."— -So/ici/ow' Journal, 

^Law Magazine. ** >1 o one comes forward with better credentials 

** We think this the best of the now numerooA than Mr. Davis, and the book before us seems to 

works on this subject. It has a great advantase possess the qualities essential to a Kuide to a 

in its arrangement over those which are merely discharge of their duties l<y the officials. I'he 

new editions of works published before the recent scheme of Mr. Davis's work is very simple."— 

legislation. To read through consecutively, in Law Journal 

The Supplement may be had separately, price 3«. sewed. 



Browning's Divorce and Matrimonial Causes Practice. 

Post 8vo., 8«. cloth. 

THE PRACTICE and PROCEDURE of the COURT for 
DIVORCE and MATRIMONIAL CAUSES, including the Acts, Rules, 
Orders, copious Notes of Cases and Forms of Practical Proceedings, 
with Tables of Fees and Bills of Costs. By W. Ebnst Browning, Esq., of 
the Inner Temple, Barrister-at-Law. 



Brandon's Law of Foreign Attachment. 

8vo., 14«. cloth. 

A TREATISE upon the CUSTOMARY LAW of FOREIGN 
ATTACHMENT, and the PRACTICE of the MAYOR'S COURT of the 
CITY OF LONDON therein. With Forms of Procedure. By Wood- 
THORPB Bbandon, Esq., of the Middle Temple, Barrister-at-Law. 
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Oke's Magisterial Synopsis ; a Practical Guide for 

Magistrates, their Clerks, Attomies, and Constables ; Summary Convictions 
and Indictable Offences, with their Penalties, Punishments, Procedure, &c., 
being diphabeticaUy and tabularhf arranged: with a Copious Index. 
Eleventh Edition, much enlarged. By Gborob C. Oke, Chief Clerk to the 
Lord Mayor of London. In 2 vols. 8vo. (In the Press) 

** The tenth edition of this valuable compendium of magisterial law makei its appearance in 
two volumes, a great improvement for convenience of reference upon the single bulky volume 
of the former editions. The position which the work has gained and the growing demand for it 
are shown by the fact that a ninth edition was published so lately as 1866. In accordance with 
the suggestion made to Mr. Oke, the present edition has been prepared and issued immediately 
after the fourth edition of its equally useftil companion the Magisterial Formulist. The careful 
and conscientious treatment which Mr. Oke always bestows upon whatever he takes in hand, 
entitles him to full credit when he says that * many titles have been enlarged, much new matter 
inserted, and a variety of minute improvements made in the referencesi upon all of which I have 
bestowed my personal attention and utmost care.'"— Zatv Magatine. 



Oke's Magisterial Formalist; being a Complete Col- 
lection of Forms and Precedents for practical use in all Cases out of Quarter 
Sessions, and in Parochial Matters, by Magistrates, their Clerks, Attomies 
and Constables. By Gborgb C. Oke, Author of '^The Magisterial 
Synopsis," &c. Fourth EcUtion, enlarged and improved. 8yo. d8«. cloth. 

** This work is too well known to need eulogy. It is in universal use in magistrates' courts ; 
it has been out of print for some time, and a new edition was urgently required. We believe 
that Mr. Oke purposely delayed it that it might be made contemporaneous, or nearly so, with 
the Synopsis. The contents are brought down to the end of last year, and consequently it in- 
cludes all the forms required by the new statutes and decisions of the six years that have elapsed 
since the publication of the third edition. It is a book that has been known so long, and so 
extensively, that no further description of it is needed now,"— Law Times. 

3. 
Oke's Handy Book of the Game and Fishery Laws; 

containing the whole Law as to Game, Licences and Certificates, Poaching 
Prevention, Trespass, Rabbits, Deer, Dogs, Birds and Poisoned Grain 
throughout the United Kingdom, and Private and Salmon Fisheries in Eng- 
land. Systematically arranged, with the Acts, Decisions, Notes, Forms, 
Suggestions. &c. By George C. Oke, Author of "The Magisterial 
Synopsis," &c. Second Edition. 12mo. 10«. 6d. cloth. 

'• Mr. Oke's name on a title page is a guarantee for at least a thoiovigUy practical work. He 
knows precisely what is wanted, and he supplies it. The arrangement Is new and very conve- 
nient, it is what it professes to be, a handbook for the sportsman and his legal adviser." — Law 
Times, 

4. 

Oke's Law of Turnpike Roads ; comprising the whole 

of the General Acts now in force, including those of 1861 ; the Acts as to 
Union of Trusts, for fecilitating Arraneements with their Creditors, as to the 
interference by Railways with Roads, uieir non-repair, and enforcing contri- 
butions from Parishes, &c., practically arranged. With Cases, copious 
Notes, all the necessary Forms, and an elaborate Index, &c. By Gborob 
C. Oke. Second Edition. 12mo. ISs. cloth. 

•• All Mr. Oke's works are well done, and his 'Turnpike Laws ' is an admirable specimen of 
the class of books required for the guidance of magistrates and legal practitioners in country 
d\BtiicU,'*—SolieUor/ Journal 
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Shelford's Law of Bailways.— Fourth Edition by Glen. 

In 2 thick vols, royal 8vo., 6Ss, cloth. 

SHELFORD'S LAW of RAILWAYS; containing the whole 
of the Statute Law for the Regulation of Railways in England, Scotland 
and Ireland : with copious Notes of Decided Cases upon the Statutes, In- 
troduction to the Law of Railways, and Appendix of Official Documents. 
Fourth Edition. By William Cunningham Glen, Barrister-at-Law, 
Author of the '* Law of Highways," ** Law of Public Health and Local 
Government," &c. 

Fromtke Law Maoaxinb. 
** Though we have not had the opportuoity of 
going conscientiously through the whole of this 
elaborate compilation, we have been able to de- 
vote enough time to it to be able to speak in the 
highest terms of the judgment and ability with 
which it has been prepared. Its execution quite 
justifies the reputation which Mr. Glen has 
already acquired as a legal writer, and proves 
that no one could have been more properly 
singled out for the duty he has so well discharged. 
T^e work mutt take itt unqntttioHslle petition as 
tko liadin^ Mmnual of th$ Katlwap Lmw oj Gnat 
Britain, i'he cases seem to have been examined, 
and their effect to be stated with much care and 
accuracy, and no channel from which infurma- 
tion could (<e gained has been neglected. Mr. 
(Hen, indeed, seems to be saturated with know 
ledge of hiM subject. The value of the work is 

Sreatly increased by a number of supplemental 
ecisions. which give all the cases up to the 
time of publication, and by an index which ap- 
pears to be thoroughly exhaustive." 

from fA« Law Timrs. 
" Mr. Olen has done wisely in preserving that 
reputation, and, as far as possible, the text of 
Stielford— though very extennive alterations and 
additions have been required, but he has a 
cUim of his own. He is a worthy successor of 
the original author, and possesses much of the 
same industry, skill in arrangement and astute- 
ness in enumerating the points really decided 
by rited cases. Hut we have said enouffh of a 
work already so well known. It will have a 

Jilace not in the library of the lawyer alone. It 
s a book which every railway office should 
keep on its shelf for reference." 

From th$ Law Journal. 
" Mr. Olen has modestly founded his work m 
a superstructure on that of Mr. Leonard Shellord, 
but he has certainly claims to publish it a« a 
purely independent composition. The toil has 
been as great, and the reward ought ta ht mm 
complete, as if Mr. Glen had disregarded all his 
predecessors in the production of treatises on 
railway law. Since the year 1804 he has been 



unceasingly engaged in collecting materials, and 
though he has been ready for the printer for 
some time, and has delayed the apnearance of 
the volumes in the expectation or legislative 
changes in railway law, yet he has expended full 
five years of care and attention on his work. 
Let us hope that he will have no cauM to think 
his labour has been in vain. At any rate im map 
vontwro to predict that Mr, Lunninfham Olen* 
ediiton of Shelfori on Railwaye will be the stan- 
dard work lifour dap in that department ^ law.** 

From M« Justice of the Pback. 
" Far be it from us to undervalue Mr. Shelford's 
labours, or to disparage his merits. But we may 
nevertheless be permitted to observe that what 
has hitherto been cotuider. d a* the ' hett work on the 
suiject ' (Shelford) has been immeasurably im- 
proved by the application of Mr, (.lien's dilltgeHce 
and learning. Sufficient, however, has been done 
to show that it is in every teipect worthy of the 
reputation Which the work has always enjoyed. 
V/e feel little doubt that the credit of that work 
will be greatly increased by Mr. Glen's instru- 
mentality, and that not only will he have ably 
maintained its reputation by his snccessful exer- 
tions, but that he will have added materially to 
It." 

From the SoLiciTOBs* Journal. 
*'The practitioner will find here collected 
together all the enactments bearing on every 
possible subject which may come before him in 
connection with railways or railway travelling. 
Whatever questions may arise the lawyer who 
has this book upon his shelves, may say to him- 
self ' li there has been any legislation at all con- 
nected with this branch of the subject I shall alf 
once find it in Shelford ;' and it needs not to be 
said that on this account the bork will be a very 
* comfortable' one to possess. The colleciion is 
equally exhaustive in the matter of rules, orders, 

?recedents and documents of official authority, 
'o sum up our review; as a collection of 
statutes and general information the work will 
prove extremely useful, because in these respects 
1^ is so perfectly exhaustive." 



Glen's Poor Law Orders.— Seventh Edition. 

Post 8vo., 21«. cloth. 

The GENERAL CONSOLIDATED and other ORDERS of 
the POOR LAW COMMISSIONERS and the POOR LAW BOARD ; 
'with explanatory Notes elucidating the Orders, Tables of Statutes, Cases 
and Index to the Orders and Cases. By W. C. Glbn, Esq , Barrister at 
Law. Seventh Edition. 
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Chadwick's Probate Court Manual. 

Royal 8vo., 12i. cloth. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE; exhibiting the Principle of various Grants of 
Administration^ and the correct Mode of preparing the Bonds in respect 
thereof; also Directions for preparing the Oaths, arranged for practical 
utility. With Extracts from the Statutes ; also various Forms of Affirmation 
prescribed by Acts of Parliament, and a Supplemental Notice, bringing the 
work down to 1866. By Samuel Chadwiok^ of Her Majesty's Court of 
Probate. 

We nnderuke to say thtt the ponsenion of part of the law library of the practitioner, for he 

ha«c<" * . . 



this volamc by practitioaers will prevent many has collectedprecedents that are in constant re- 

a hitch and awkward delay, provoking to the onirement. This is purely a book of practie 

lawrer himself and difficult to be satisfactorily but therefore the more valuable. It tells tl 

explained to the clients.**— Xaw Magtuin* mnd reader what to do^ and that is the informatio 

Revitw, most reonired after a lawyer begins to practise. 

*' Jlr. Chadwick's volume wOl be a necessary — X«v Timts, 



Grant's Law of Banking. — Second Edition by Fisher. 

* 8vo. 21*. cloth. 

GRANT'S LAW of BANKERS and BANKING and 
BANKS OF ISSUE, Limited and Chartered, aad WindiDg-up ; Directors, 
Managers and Officers ; and the Law as to Cheques, Circular Notes or 
Letters of Credit, Bank Notes, Exchequer Bills, Coupons, Deposits, &c. 
(Appendix contains the Bank Notes Issue Bill, and Reasons for Bill, and 
Official Bank Returns.) Second Edition. By R. A. Fisher, Esq., of the 
Middle Temple, Barrister-at-Law. 

*' The present editor has very much in- known treatise on this branch of the law has 

creased the value of the original work, a work been called for and very ably supplied by Mr. 

whose sterling merits had already raised it to Fisher." — Law Timet, Second Notice. 

the rank of a standard text-book." — LaioMagO' '* The learning and industry which were so 

xine. ^ conspicuous in Mr. Grant's former work are 

" No man in the profession was more com- equally apparent in this. The book supplies a 

getent to treat the subject of Banking than real want, which has long been felt both by the 

Ir. Grant. This volume appears opportunely. profession and by the public at large."— /«rM#. 

To all engaged in the litigations, as well as to " We commend this work to our readers. It 

all legal advisers of Bankers, Mr. Grant's work is at once practical and intelligible, and is of 

will be an invaluable assistant. It is a clear use alike to the unprofessional as well as the 

and careful treatise on a subject not already professional reader. No bank, whether a pri- 

exhausted, and it must become the text-book vate concern or a joint-stock company, should 

upon it."— Law Times. be without it,"— -Money Market Review, 
" A Second Edition of Mr. Grant's well- 



Faxkinson's Common Law Chamber Practice. 

12mo., 7s, cloth. 

A HANDY BOOK FOR THE COMMON LAW 

JUDGES' CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to 
the Hon. Mr. Justice Byles. 

"For this work Mr. Parkinson is eminently have presented himself than Mr. Parkinson, 

qnahfied."— Jum/. whose great experience as well as intelligence 

** It is extremely well calculated for the purpose have long placed him Id the position of an autho* 

for which it is intended. So mach work is now rity on all matters appertaining to this peculiar 

done in Common Law Chambers by junior clerks but very extensive branch of Common Law Prac- 

that such a little treatise is much wanted. Mr tice.^—Law Times. 

Parkinson has performed his task skilfully and ** There is much that would prove very useful 

wjth care."— &/tViVor/' Journal. to the practitioner in Mr. Parkinson's compilation, 

/* The practice in Chambers has become snffi- and which, so far as we are aware, is not to be 
cienily important to call for a treatise devoted to found in any other book collected wiUi equal con- 
it, nor could a more competent man for the task ciseness.*'— Zazv Magatine and Review. 
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Bailey and Bnnd'B Bankruptcy Manual: with Supplement. 

A MANUAL of the LAW and PRACTICE of BANK- 
RUPTCY as AmeQd*»d and Cooaolidnted by the Statut*;s of 1869: with an 
APPENDIX contftining- tbe Statutes, Orders and Farms* By John P- 
BuLLEY, ^^A'L ^^ ^^'^ laner Temple, Esq., Barrister at Law, nnd 
J< W- WiLLia-BuND, M.A., LLB,, of Lincoln's Inut Es<|., Barriater at 
Law. With Supplement, including tlie Orders to 30th Aprilj 1870. 
ThiiI SuppLTi;M:T:NT may ter had separately^ \s. sewed. 

" Tl wanld be impoaaible, vil^hln onr timlts^lD work iacotnplereDesi, aod wethijik veuny a^iure 
plnra before Dur reAdui* toy vortby resume of 4tir renders ibrt work ip TteM doofl wiJl neetiritk 
t bit cftui \A BIB M uutl. Thit cUBDllaL merit of <hv ilA nwud ."—lav Maja ii»r. 



Coombs' Manual of Solicitors' Bookkeeping. 

8vo., iQs. iid. cloth, 

A MANUAL of SOLICITORS' BOOKKEEPING: com- 
prising Practical Exertiplitications of a Concise and Simple Plan of D^mble 
Entry, with Forms of Account and otiier Books relating to Billi^, Caeh, &c., 
fihttwing their Operation, giving Instructions for Keeping", Posting and 
Balrtncing tbem, and Directions for Drawins^ Costs, adapted to a large or 
small, eo|e or partnership business* By W. B. Coombs, Law Accountant 
and Costs DTafi:sman, 

■** TJi^ vari&jfji Account Boohs des<irihed in the dhofte Sy^em^ the forms of 
fvJdch are copyright, may l/c had from tlie P^Mishers at tlie ;priees 
stated in the workt paffe 2T4. 

" It idd^ aome extrellent in^trudlona for of complexity^ and to be cond»e and iLitipl^, 
dra^^'ing hHlg of coatp. Mr. Coomba Lb h without l]em|r inefficLent." — Lav! J^/UfTiat- 
prAC[ical man, nnd has pmiliiced a practical " Tilts U not merely a valUAble addition to 

bool! /*— i^iP Titties. tbeliljrary of every soijcLtor^ U it a book tbat 

♦'A wort in whichtherealtysuperfluoiJibis every articled clerk, now that interm^diato 
beenotnlttedjand ttiat otilywbtch isnecessary examlnatmnH embjace bijokkeepln)?, i^iU be 
and useful jn the nrdioaTy routine in AA attor- tedd with protit bnd benefit to himself. It 
ney's office bai» b^en retsiined. H? hP4 per- may be fairly said to exhaiiat the subject of 
formed hie task [ti s. masterly manner^ and in which it treaia/'— iSo/i^itJCofy Jour/jal^ 
doing BO has given the ^vhy and the wherefOTO ** Mr. CodeqIis' Manual of Soliciterti' Book- 

of tlie whole M>t^nri4>r Solicitors' Bookkeeping. lceepinj(, In our opinion* t&kes tbe safe middle 
The volume 1st the most comprehenfiive we re- coursep between tuo great intricaEry of arrange- 
ineinljer to have seen on the Aubjectj and from ment on one tide, and want of detail and tx* 
ibe clear and iTitellij^ible manner In which the plai^atlon on the othcr^ His tystein can bo 
whole has been worked out It will render it equally followed in a fttnall ofhcot where a 
unexceptionahle in the hands of the atudent tegular accountant ia not employed, and in 
and the practitioner." — inw Maiftuine. an office where the staff lb large* SolLc^itei^ 

" So clear do tbe instructions appear, that a who manage ^aoperty wjJl find the epecimens 
tyro oT^vtrage skill andabilitieSi with applic^O' of rental accounts given in the Ap]>endix very 
lion, could unElerordinaryclTCumsiancea open useful/'— /n'jA LuiP Times* 
and keeptheaocounts of a buElneBy ; and, !3ufar '* This is & work of considerable ex ten t^ pre- 

as we can judge, tbe author has succeeded in pared at the re^iu&At of eminent BOlicitora^ by 
h is e ndeav our to divea I S o 1 1 citors^ Bookkeepi ug an eiperle nee d law aocountatit/'—^ tJiin ceum. 



Lushington^s Naval Prize Law. 

Roysl Svo^ lOa.^d. cloth. 

A MANUAL of NAVAL PRIZE LAW By Godfrey 

LtJsniitfGTOK, of the Inner Temple, Esq., Barrieter at Law, 



Lovesy's Law of Arbitration (Masters and Workmen). 

12 mo, 4t, cloth* 
( Dedica,tedf hy pn'mission^ to Lord St. Leonards. ) 

THE LAW of ARBITRATION between MASTERS and 
WORKMEN, as founded upon tlie Conncila of Conciliation Act of 1S67 
(30 k 31 Vict. c. 105), tlie Masters and Workmen Act (5 Geo. 4, c* 96), and 
other ActSj with aa Introduction and Notes* By C. W. Lotesy, Esij*^ of 
the Middle Temple, Barrister at Law- 
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Hertslefs Commercial l^eaties. 

8yo., Vol. XII., 40«. cloth. 

HERTSLET'S TREATIES of Commerce, Navigation, Slave 
Trade, Post Office Communications, Copyright, &;c., at present subsisting 
between Great Britain and Foreign Powers, Compiled from Authentic 
Documents by Edward Hertslbt, Esq., Librarian and Keeper of the 
Papers of the Foreign Office. Vol. XII. includes an Index op Subjects 
to the Twelve published Volumes, which is also sold separately, price lOs, in 
cloth boards. 

•»• Vol, 1, price 12i. ; Vol. 2, price 128. ; Vol. 3, price IBs. ; Vol. 4, price ISs. ; 
Vol. 5, price 20«.; Vol. 6, price 258.; Vol. 7, price dOs.; Vol. S, price 30«.; 
Vol. 9, price 80«.; Vol. 10, price 30«. ; Vol. 11, price 30«.; fnay be liad 
separately to complete nets, or the Work may he had complete in Twelve 
Volumes, price £14 : 15*., hoards. 
List of Subjicts :— Alieos — Anuj — Baukraptcy— Births Abroad— Boundaries — Bmkers— Burial 
Grouuds Abroad — Chapels, Chaplains, &c.. Abroad — Claims— Coal — Coasting Trade — Colli- 
sions at Sea — Colonial —Commerce and Navigation (Treaties, &c.)— Consuls — Copyright— 
Criminals : Murder — Currency — Deaths Abroad — Deserters— Diplomatic — Duties : Vessels 
Hud Cargoes— Emigration aud immigration — Enlistments — Extradition— Factories — Fisheries, 
^c. — Flags — Free Ports — Government — Jurisdiction — Justice — Labourers — Law — Light Dues, 
&c.— Loans — Lotteries — Maritime Law — Marriages, Births, Deaths,&c. — Mediations, Awards, 
&c. — Medical — MMt Favoured Nation — Navigation — Navy — Neutrality— Offenders (Crimi- 
nals) — Orders, Medals, &c. — Passenger Vessels, &c. — Passports — Patents — Peusions, &c. — 
PiloUge : Pilots— Piracy : Pirates— PosUl (Treaties, &c.)— Postal (WarranU, Acts, &c.)— 
Precedence — Privileges : Vessels aud Cargoes— Prizes, Seizures, &c.— Property— Quarantiue — 
Reciprocity — Religion: Chapels, &c. — Revenues (Foreign) — Right of Search aud Visit — 
Rivers, Lakes, &r. — Seamen—Shipping Dues, &c. — Shipwrecks — Slave Tr«de: Slavery, &c. — 
Smuggling — SouudDues—Stade Toll— Sugar — ^Tariffs — Taxes — ^Telegraph— Territories— Trade 
—Trade Marks — Trade and Navigation — War, &c.— Wills — Wrecks and Salvage — Yachts. 

Trowel's Church Building Laws. 

Post 8vo., 8». cloth. 

THE LAW of the BUILDING of CHURCHES, PAR- 
SON AGES, and SCHOOLS, and of the Division of Parishes and Places. 
By Chables Francis Trower, M.A., of the Inner Temple, Esq., Barrister 
at Law, late Fellow of Exeter College, Oxford, and late Secretary of Pre- 
sentations to Lord Chancellor Weistbury. 

*' We may pronounce it a useful work. It con- *' In a well-arranged volume this gentleman 

tains a great mass of information of essential im- points out concisely and intelligibly how the dtffi- 

pprc, and those who, as parishioners, legal ad> culties which usually beset parties in such mat- 

visers, or clergymen, are concerned with glebes, ters maybe avoided."— Ojc^orrf University Hermld. 

eodowment8,district chapelries, parishes, ecclesi- " On all the topics germane to its title this vo- 

astical commissions, and such like matters, about Inme will be found a handy book of ecclesiastical 

which the public, and notably the clerical public, law, and should on that account be made widely 

seem to know but little, but which it is needless known among the clergy.'*— CAttrcA Mail. 

to say are matters of much importance."— &/•'- *\it is a compact and handy treatise, very clearly 

citors' Journal. written, well arranged, easy of reference, and, be- 

" His book is just the one we could wish every sides a good table of contents, it hus an elaborate 

clergyman to possess, for if it was in the hands of index. It is a book we are glad to have and to 

our readers they would be saved the trouble of recommend/'~i4/erary Ckureiman, 
asking us very many questions."— C/erfcaij0unt4i/. 

Field's Law Relating to Curates, &c. 

Post 8vo., 6«. cloth 

The LAW RELATING to PROTESTANT CURATES and 
the RESIDENCE of INCUMBENTS or their BENEFICES in ENG- 
LAND and IRELAND. By C. D. Field, M.A., LL.D., late Scholar of 
Trin. Coll. Dublin, and now of H. M.'s Bengal Civil Service ; recently 
Judge of the Principal Court of Small Causes at Kishnaghur ; and Registrar 
of H. M.'s High Court of Judicature at Fort William in Bengal ; Author of 
** Tlie Law of Evidence in India." &c. 

h — \ 
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Michael and Will's Law of Gas and Water Supply. 

Post 8vo., IS*, cloth. 

THE LAW of GAS and WATER SUPPLY ; comprising the 
Bights and Duties as well of Local Authorities as of Private Companies in 
regard thereto, and including the Legislation of the last Session of Par- 
liament. By W. H. Michael and J. Shirbss Will, Esqrs., Barristers 
at Law. 



** Little doubt txitU that m gu ui4 w«ter 
company restinir contented withont having par- 
liamentary powers mnst be considered as par- 
suing a most dangerous policy. As to the steps 
to be taken to place matters on a proper basis, 
we refer those interested to the work of Messrs. 
Michael and Will, where all the rights and lia. 
bilities of companies under the acts are well and 
tully set forth, and we feel thoroughly justified 
in recommending the Tolume.**— /<«» Timut, 

** On the whole we can thoroughly recommend 
the woric to those who require guidance on the 
subject. To parliamentary practitioners and to 
the legal advisers of the local authorities which 
have of late in so many places undertaken the 
management of the gas and water supply, it will 
doubtless be a convenient mmantX.—StHeiian^ 

** This compilation appears to iu to be ctrefnlly 



nranged, and etnoot fhil to be of coosiderable 
use to the large section of the community per- 
sonally interested in the subject to which it relates. 
The »ork before us supplies the necessary inform 
mation for enabling people to put the law, such as 
it is, in operation r—Pai/ Mall Gaxtttt, 

** There is an able introduction by Mr. Michael 
on gas sopnly. and an essay of equal merit on 
water supply by Mr. Will, lliere is a copious 
and careful index, a list of eases, and an index of 
statutes. On the whole, we think that we may 
safely say that this is an honest and a successful 
attempt to deal with the laws affecting gas and 
water supply."- Lew Jtummt, 

** Of this work it may be said, that no gas or 
water companr or local authority can well do 
without it. I'he names of the writers are a smfll- 
«ient guarantee for the completeness <tf the work." 
—Joumml <r Gm mnd Wmitr Supfig* 



Sir T. E. May's Parliamentary Practice.— Sixth Edition. 

One very thick volume, 8vo., 85«. cloth. 

A TREATISE on the LAW, PRIVILEGES, PROCEED- 
INGS and USAGE of PARLIAMENT. By Sir Thomas Ebskinb 
Mat, K.C.B., of the Middle Temple, Barrister at Law; Clerk of the House 
of Commons. Sixth Editibo, Revised and Enlarged. 

CoKTENTS :— Book I. Constitution, Powers and Privileges of Parliament.-'Book II. Practice 
and Proceedings in Parliaroent.-~Book III. The Manner of Passing Private Bills, vrith the 
Standing Orders in both Houses, and the most recent Precedents. 

reputation among lawyers than May's Parlia- 
mentary Practice. Since the first publication 
in 1844, a succession of editions have been 
called for, and now, after an interval of four 
years since the issue of the fifth, a sixth 
edition has been found necessary. The work 
is too well-known to need the repetition of any 
description of its scope."— 5o/te»tor«'JV>«ma/. 
*' His well-known treatise on the ' Law and 
Usage of Parliament' at once placed him upon 
a level with Hatsell, and is now the recognized 
text>book, not in England only, but in her 
colonies, and wherever parliamentary govern- 
ment is attempted. It may almost be said to 
be better known at Australia than at West* 
minster, as the practice of colonial legislatures 
is less settkd than our own, and our country- 
men at the Antipodes are more combative 
than ourselves upon points oi order and pro* 
cedure. In Germany it has been translated 
for the use of the Prussian and North German 
Pariiaments, and -we have found it in a book* 
sellei's shop at Pesth, in the Hungarian lan- 



"Sir T. Erskine May deserves the best 
thanks of all who are interested in parliamen- 
tary proceedings, for the care and attention he 
has bestowed in preparing this edition of his 
valuable work."— Zatp Magcutine. 

" We hail with satisfaction a new edition of 
this admirable work. The politician, the law- 
yer, the parliamentary agent and. the educated 
gentleman, will find here a teacher, a guide, 
a digest of practice and a pleasing companion. 
To le^al readers, the first portion of this work 
is of the most value. We may advert to the 
great care with which the author has noted 
up and incorporated in this new edition all 
the changes and events of importance since 
the publication of the fifth edition."— Zate 
Journal. 

. ** Six editions in twenty-four years attest 
the estimation in which this great work is 
held by the mebibers of successive Parlia- 
ments, by the promoters of private bills, and 
by constitutional lawyers It is an exhaustive 
treatise on that most lawless of all law the 
Law of Parliament."— Zat0 Times. 

** Perhaps no work has achieved a greater 



hop J 
uage, under the name of *Mior Erskine 
ramiis.' "-—Times. 
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Drewry's Equity Pleader. 

12mo., 6«. cloth. 

A CONCISE TREATISE on the PRINCIPLES of EQUITY 
PLEADING ; with Precedents. By C. Stewart Drbwby, of the Inner 
Temple, Esq., Barrister at Law. 

** It will be found of great utility as intro- refresh the memory after the study of the 
ductory to the more elaborate treatises, or to larger books."— Zau; Times, 
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Olen's Law of Highways.— Second Edition. 

Post 8vo., 20«. cloth. 

The LAW of HIGHWAYS : comprising the Highway Acts 
1835, 1862 and 1864; the South Wales Highway Act; the Statutes and 
Decisions of the Courts on the subject of Highways, Bridges, Ferries, &c., 
Inoloding the Duties of Highway Boards, Surveyors of Highways, the Law 
of Highways in Local Board of Health Distncts; Highways affected by 
Railways, and Locomotives on Highways. With an Appendix of Statutes 
in force relating to Highways. By W. Cukkii^gham Glen, Esq., Barrister 
at Law. Second Edition. 

be found to contain much information which 
might be looked for elsewhere in vain. The 
general law anon the subject is set forth with & 
care and lucidity deserving of great praise, and 
a ^ood index facilitates reference, aud renders 
this work the most complete on this important 
subject which has yet been published."— JWism 

** Mr. Glen may well say that an entire revision 
ct the first edition was necessitated by the recent 
statutes, and his second edition is a bnlky volume 



"AltogetlMr we may confidently venture to 
n>nliri the statement in the preface that it may 
■•w Cairly claim to be rec<>gnised as a standard 
authority on the law of highways hj those who 
are engaged officially ur otherwise in the admi- 
nistrauon of that branch of the law. It is so as 
we from personal knowledge can aflirm, and, we 
way add, thai it is received by them as » trust* 
worthy guide in the discharge of .their onerous 
■duties."— L«» Timss, 

. ** The present edition of Mr. Glen's wort ««•• 
tains a great deal of valuable matter which is 
entirely new. To those ioterested io the law of 
highways this manual as it now appears will be 
found a safe aud efficient guide."— JL«v Magaxins, 

** Mr. Glen has an established reputation in the 
legal profession as a careful and laborious writer, 
aiKi this new edition of his new work nn highway 
law will convince those who refer to it that he 
has neglected no topic likely to be useful to those 
whose duties require them to have a knowledge 
of thte parUcular toanch of the law. i'his work 
aspires above others which profess merely to be 
imnotated reprints of acts of parliamenu It will 



x>f aOO pages. His work may be read with satis* 
faction oy the general student as well as referred 
to with confidence by the prfustitioner. We need 
say nothing further of this second edition than 
that we think it likely to maintain fully the repu< 
tatioD obtained by its -predecessor. It has th(p 
advantages, t>y no means unworthy of coosidert* 
tion, of DeiDg well printed and well indexed, as 
well as well arranged, and a copious index of 
statutes renders it a perfect compendium of the 
authorities bearing in any way ou the law of 
highways."-^^tW/ Jimnuii. 
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Pr/s Specific Performance of Contracts. 

8vo., 16*. cloth. 

A TREATISE on the SPECIFIC PERFORMANCE of 
CONTRACTS, including those of Public Companies, with a Preliminary 
Chapter on the Provisions of the Chancery Amendment Act, 1858. By 
Edward Fry, B.A., of Lincoln's Inn, Esq., Barrister at Law. 



* It will be seen what a masterly grasp the 
author has taken of his subject, and his treatment 
of the various paru of it equally exbibiu the hand 
of a man who has studied the law as a science. He 
is skilful in the extraction of priuciples, precise 
in the exposition of them, apt in their application 
to the particular case, but in all he is thoroughly 
practical. The practitioner who uses it as a text 
book will find in it an adviser who will tell him 
not only what the law is. but how it may be en- 
forced.'*— £•» Times, 

** Mr, Fry*s work presents in a reasonable com> 
pass a larae quantity of modem learning on the 
subject of contracts, with reference to the com- 
mon remedy by specific performance, and will 
thus be acceptable to the profession generally.'*— 
X«w Cknmieit. 

** There is a closeness and clearness in its style. 
iMd a latent fulness in the exposition, which not 



only argue a knowledge of the law, but of those 
varying circumstances in human society to which 
the law has to^be applied.*'— 6^«/a/or. 

" Mr. Fry's 'elaborate essay appears to exhau»t 
the subject, on which he has cited and brought 
to bear, with great diligence, some 1,500 cases, 
which include those of the 1 atest reports."— X«» 
Idagatint and Review. 

** Although a professional work, it is sufficiently 
popular in style to be serviceable to all persons 
engaged in commercial or joint-stock under- 
takings.**— T)l« Timti. 

** The law of specific performance is a growing 
law just noWf and the characteristic which 

Sves its special value to Mr. Fry's work is, 
at the recent cases are as well digested in 
his mind as the older ones. Mr. Fry'a is one of 
the best specimens of the modem law book.*'— 
7%e EcanomiK. 
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Phillips's Law of Lunacy. 

Post 8vo., 18*. cloth. 

THE LAW CONCERNING LUNATICS, IDIOTS and 
PERSONS of UNSOUND MIND. By Charles Palmer Phillips, 
M.A., of Lincoln's Inn, Esq., Barrister at Law, and Secretary to the Ck)m- 
jnissioners of Lunacy. 



• Mr. C. p. Phillips has in his very complete, 
elaborate and useful volume presented us with an 
excellent view of the present law as well as the 
practice relating to lunacy."— Z^rar Mmgaxin* and 
Juvitv^ 



"The work is one on which the author has 
evidently bestowed great pains, and which not 
only bears the mark of great application «nd 
research, but which shows a familiarity with th^ 
s ubject. "— /iMiic* of the Peace, 
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Bnft on Conqiensafion under the Irish laaii Aet^ 1870. ! 

Royal 8vo , 25«. cloth. 

. A PRACTICAL TREATISE on the NEW LAW of COM- 
PENSATION to TENANTS, and the other Provisions of the Landlord 
and Tenant Act, 1870; with an Appendix of Statutes and Rules, and a 
Chapter on the recent Judgment in the Court of Appeal in Chancery. By 
Isaac Butt, Esq., of the Inner Temple, Barrister at Law, one of Her 
Majesty's Counsel in Irdand. 



«It is no small pnise to say that this 
elaborate work is worthy of the high reputa- 
tion of Mr. Butt, and yet that commendation 
would not fairly set forth the merit of a 
treatise which cannot fail to vastly enhance 
^le npnUUion of its author. To those who 



are concerned in the working of the act this 
book will be simply indispensable, and it is 
hardly going too far to assert that it will give 
a tone to the interpretation of the law."->i;ato 
Jottmal, 



Brandon's Mayor's Court Practice. 

8vo^ 8«. 6d. cloth. 

EPITOME of the NOTES of PRACTICE of the MAYOR'S 
COURT PRACTICE of the CITY of LONDON in ordinary Actions. By 
WooDTHORPR Brandon, Esq., Barrister at Law. 



Glen's Law of Public Health.— Sixth Edition. 

8vo., ZOs. cloth. 

The LAW relating to PUBLIC HEALTH and LOCAL 
GOVERNMENT, including the Law relating to the Removal of Nuisances 
injurious to Health, the Prevention of Diseases, and Sewer Authorities; 
with the Statutes and Cases. By W, Cunningham Glbn, of the Middle 
Temple, Esq., Barrister at Law. 



• We can thoroughly recommend the work, 
not only to lawyers, but also to members of 
local boards, and to such, if any, of our legis- 
lators as wish to get up the subject." — Soli- 
eitorg* Journal. 

" It is enough to say that as a well-arranged 
collection of the law as it is, with notes of the 



various decisions upon it by the courts, sen- 
sible instructions and practical forms, together 
With a most copious index, by which this large 
mass of law is rendered readily accessible, 
there is no book on the subject bearing any 
comparison with this one by Mr. Glen.*'— Zato 
Times, 



Smith's Practice of Conveyancmg. 

Post 8vo., 6s, cloth. 

AN ELEMENTARY VIEW of the PRACTICE of CON- 
VEYANCING in SOLICITORS' OFFICES; with an Outline of the 
Proceedings under the Transfer of Land and Declaration of Title Acts, 1862, 
for the use of Articled Clerks. By Edmund Smiths B*A.y late of Pembroke 
College, Cambridge. Attorney and Solicitcnr* 
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Wills on Circumstantial Evidence.— Fourth Edition. 

8vo., 10*. cloth. 

AN ESSAY on the PRINCIPLES of CIRCUMSTANTIAL 
EVIDENCE. Illustrated by numerous Cases. By the late William 
Wills, Esq. Fourth Editioui edited by his Son, Alfbbd Wills, Esq., 
Barrister at Law. 
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Powell on Evidence.— Tliitd Edition l^y Cntler & Griffin. 

12mo., 16«. oloth. 

THE PRINCIPLES and PRACTICE of the LAW of EVI- 
DENCE. By Edmund Powell, M.A., of the Inner Temple, Barrister at 
Law. Third Edition by John Cutlbr, B.A., of Liucdn's Inn, Barrister 
at Law, Professor of English Law and Jorisprndence, and Professor of 
Indian Jorisprodenoe at King^s College, London ; and Edmund Fuller 
Griffin, B.A., of Lincoln's Inn, Barrister at Law. To which is added a 
SUPPLEMENT containing tbe alterations in the Law of Evidence to 
Michaelmas, 1809. 

The Supplement may be had separately price U, sewed. 



** We have very great pleature in noticing 
thif edition of a worlc with which we have long 
heen familiar. It was certainly a good idea to 
make the book useful to the equity practittoner. 
It was a still better idea to adapt the Anglo- 
Indian rules of evidence, which most assist 
materially those who are studying in England 
for the Indian bar, or preparing for the Indian 
civil service. Mr. Cntler, being Proressor of 
Indian Jurisprudence at King's College, has 
executed this latter branch of tbe work with 
the ability which was to be expected ttom him, 
and we can heartily recommend this excellent 
edition of Mr. Powell's book at likely to prove 
of very wide utility."— Xaic Time*. 

** To put before students in an attractive 
and concise form the nrinciples of the laws of 
evidence the authors nave achieved a success. 
The treatise before us has with great care and 
skill incorporated the principles of evidence 
observed in equity, and also the salient rules 
adopted in the Anitlo-Indian courts. While 
we think that the sphere of this treatise must 
be oonflned to the education of students, we 
have no hesitation in asserting that within that 
sphere the book is a great success, and we 
cordially recommend the volume to students 
both for the English bar and for the Indian 
bar. Its simplicity and perspicuity render it 
also a valuable aid to members of the Indian 
civil service.**— Zair Journal, 

** This is a new edition of a work which we 
ftmcy has scarcely been as well known as it 
deserves. It has not of course the uretensions 
to completeness of Mr. Pitt Taylors book, nor 
possiblv has it so much merit as an original 
and scientific treatise as Mr. Best*s, at the 
same time it is probably more useful than 
either for ready reference in court on ordinary 
points. The present volume is of handy size, 
is moderately cheap, and its contents are re- 



markably wen arranged, so that anything it 
contains can be rapidly found. We think 
this will be enough to make the work useful 
to practitioners on circuit, at quarter sessions, 
and especially in connQr courts where access 
to a liteary is not usually to t>e had and it Is 
inconvenient or impossible to take many or 
large books. To students and young buris- 
ters also the book will t>e useful, not only for 
leading at home, as more practical than Best 
and less detailed than Taylor, but also for 
taking with them Into court*'— iSo/tctfors' 
JoumdL 

** This is a good edition of a very useftil work. 
The book itself we have always considered as 
well adapted for the student and convenient 
for the practitioner. It explains principles 
clearly, and iOustrstes them without over- 
loading theih by the cases quoted. The work 
is more practical in its object than that of 
Mr. Best, and treats the subject in a more 
succinct manner than Mr. Pitt Taylor. There 
could be no better introduction to the study 
of the law of evidence than Mr. Powell's book, 
whilst it is perfectly suitable for ordinary 
reference, and the care that has been bestowed 
on it by the present editors will, we think, 
considerably enhance its value. The law has 
been brought f>own to the close of last year, 
and the principles of the law of evidence 
followed by the Court of Chancery have been 
incorporated in the work, and the rales of 
evidence adopted by the Anglo-Indian courts 
have been referred to, the chief part of the 
Indian Evidence Act being in the appendix. 
This last feature of the work will render it 
very valuable for those who are studying for 
the Indian civil service, and will not be with- 
out interest for all who wish to understand 
thoroughly the principles of the law of evi- 
dence.—Lauf Magazine and Bevitw. 



*»* Although in this work the most important decisions only are quoted^ and as a rule but one authority 
is given for each proposition, yet there are upwmrdeitf ¥iO cases died therein which dg not appear 
in the table of cases pr^/beed to the latest edition qf** Taylor on Evidence,* 
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Holland on the ¥otm of the Law. 

8vOm 7«. 6d. doth. 

ESSAYS upon the FORM of the LAW* By Thomas Erski nb 
HoY^LAND, M.A., Fellow of Exeter College, Oxford, and of Lincoln's Inn, 
Barrister at Law. 



** A work of great ability.**— ^^Aenowm. 

"Entitled to very high commendation.** — 
law Times. 

. '* The essays of an author so well qualified 
to write upon the subject."— Zato Journal. 

*' We can confidently recommend these 



essays to our readers."^£at9 MagaHne, 

'*A work in which the whole matter is 
easily intelligible to the lay as well as the 
professional public "^Saturday Beiriew. 

" Mr. Holland's extremelv valuable and in- 
genious e»§My%,'*— Spectator. 
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Wigram on Extrinsic Evidence as to Wills. 

Fourth Edition. 8vo., 11«. doth. 

AN EXAMINATION OF THE RULES OF LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION OP WILLS. By the Right Hon. Sir Jambs Wigram, 
Knt The Foorth Edition, prepared for the press with the sanction of the 
learned Author, by W. Knox Wioram, M.A., of Lincoln's Inn, Esq.^ 
Barrister-at-Law. 

** In the Qejfbrttfd treatiM of 8ir Janes »dmintlon of eTery jndfv who has had to coo- 
Wigram, the rules of law are stated, discussed salt ii.**^Lor4 Kingsdmrn, in m Privg Comuil 
and explained in a manner which has excited tha JmigHunttJulw 8/A, 185tt. 



Williams's Common Law Pleading and Practice. 

8vo., \2», cloth. 

An INTRODUCTION to PRACTICE and PLEADING 
m the SUPERIOR COURTS of LAW, embracing an outline of the 
whole proceedings in an Action at Law, on Motion, and at Judges' Cham- 
bers; toc^ether with the Rules of Pleading and Practice, and Forms of all the 
prinoipal Proceedings. By Watkin Wiixiams, Esq., M.P., of the Inner 
Temple, Barrister at Law. 



** For the Student especially the book has fea- 
tnres of peculiar value, it is at the same time 
scientific and practical, and throughout the work 
there is a judicioiu union of general principles 



with a practical treatment of the subject, illus- 
trated by forms and examples of the main pro- 
ceedings."— JkrMtf. 
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Bainbridge's Law of Mines and Minerals.— 3rd Edit. 

8vo., 30«. cloth. 

A TREATISE on the LAW of MINES and MINERALS. 
By William Bainbridob, Esq., F.G.S., of the Inner Temple, Barrister 
at Law. Third Edition, carefully revised, and much enlarged by additional 
matter relating to manorial rights — rights of way and water and other mining 
easements— the sale of mines and shares — the construction of leases—cost 
book and general partnerships — injuries from undermining and inundations — 
barriers and working out of bounds. With an Appendix of Forms and 
Customs and a Glossary of English Mining Terms. 

-work on mines and minerals. It would be 
entirely superfluous to attempt a general re- 
view of a work which has for so long a period 
occupied the position of the standard work on 
this Important subject. Those only who, by 
the nature of their piaetioe, have learned to 
lean upon Mr. Balnbridge as on a solid staff, 
can appreciate the deep research, the admira- 
ble method, and the graceful style of this 
model treatise. Therefore we are merely re> 
duced to the inquiry, whether the law has, by 
force of statutes and of Judicial detiaions, un-^ 
dergone such development, modification, or 
change since the year 1856 as to justify a new . 
edition f That question may be readily 
answered in the affirmative, and the additions 
and corrections made in the volume before us 
furnish ample evidence of the fact. It may be 
also stated that thia book, being priced at S0«.» 
has the exceptional character of being a cheap 
law publication. '*^Zat0 Journal, 



" When a work has reached three' editions, 
criticism as to its practical value is superfluous. 
We believe that this work was the first pub- 
lished in England on the special subject of 
mining law— others have since been published 
— butwe see noreason in looking at the volume 
before us to believe that it has yet been super- 
seded.'V— Law Magazine. 

" Mr. Bainbridge was we believe the first to 
ooUect and publish, in a separate treatise, the 
Law of Mines and Minerals, and the work was 
so well done that his volume at once took its 
place in the law library as the text book on the 
subject to which it was devoted. This work 
must be already familiar to all readers whose 
practice brings them in any manner in con- 
nection with mines or mining, and they well 
know its value. We can only say of this new 
edition that it is in all respects worthy of its 
predecessors.'*— Zoflo Tiwut, 

*' After an interval of eleven years we have 
to welcome a new edition of Mr. Bainbridge's 



Digitized by VjOOQIC 



0- 



34 



LAW WOIOCS PUBLISHED BY 



-S 



Field's ^Pab^e of, and In to to, lodiaa Statote Law. 

Demy 4to., 42*. cloth. " ' ' 

A CHRONOLOGICAL TABLE of Mid INDEi to the 
INDIAN STATUTE-BOOK from the Year 1884, with a General Intro- 
duction to the Statute Law of India. By 0. D. Fibld, M.A., LL.D.y of 
the Inner Temple, Barrbter at Law, and of H.M.'s Bengfd Civil Service. 

** Mr. Field has orodaceda work which will in India, but to tboM practising in the Privy 
be extremely usefol. not only to the profession Cooncil at home.**— w/«tfiV«»' Jommmt, 



Cutler and Griffin's Indian Criminal Law. 

8vo. Si. cloth. 

AN ANALYSIS of the INDIAN PENAL CODE (including 
the Indian Penal Code Amendment Act, 1870), with Notes. By John 
Cutler, B.A., of Lincoln's Inn, Barrister at Law, Professor of £nglish 
Law and Jurispradence, and Professor of Indian Jurisprudence at King's 
College, London, and Edmund Fdliab Griffin^ B.A.y of Lincoln's Inn, 
Barrister at Law* 



** It may b4 added that the code is Just at 
at present out of print, so tiiat the production 
of an analysis at the present moment is espe- 
cially opportune. Messrs. Cutler and Griffin 
have produced a useful little book, and pro- 
duced it at a time when it will be especially 
useful." — Solicitors* JourruU. 

** This analysis- of the Indian Penal Code 
seems to have conferred a great boon on the 
Indian practitioner, and will doubtless be of 



use to professional men in England. It has a 
good index»''-'Z<ttr Magazine. 

"This is a work intended for students and 
for practitioners in India. Knowing how well 
the same authors edited the Indian portion of 
Powell on Evidence, we should be content to 
take it on the faith of their reputation only. 
The mode of analysis is very clear and brings 
well forward the prominent features of the 
code."-'Xacr Time*, 



Davis's Criminal Law Consolidation Acts. 

12mo., 10*. cloth. 

THE NEW CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by a copious 
reference to Cases decided by the Court of Criminal Appeal. Together with 
alphabetical Tables of Offences, as well those punishable upon Summary- 
Conviction as upon Indictment, and including the Offences under the New 
■Bankruptcy Act, so arranged as to present at one view the particular Offence, 
the Old or New Statute upon which it is founded, and the Limits of Punish- 
ment; and a full Index. By Jambs Edward Dayis, Esq., Barrister- 
at-Law. 



Powell's Law of Inland Carriers.— Second Edition. 

8vo., 14<. cloth. 
THE LAW OF INLAND CARRIERS, especially as regu- 
lated by the Railway and Canal Traffic Act, 1854. By Edmund Powell, 
Esq., of Lincoln College, Oxon, M. A., and of the Western Circuit, Barrister 
at Law, Author of " Principles and Practice of the Law of Evidence.'' 
Second Edition, almost re-written. 

It aspires to become, the text book on the Law of 
Carriers."— I.«w Times. 

"* The two chapters on the Railway and Canal 
Traffic Act, 1856, are ^aite new. and the recent 
cases under the provisions of that statute are 
analysed in lucid language."— X«v Msgasiue, 



'Mr. Poweirs writing is singularly precise and 
.-jdensed, without being at all dry, as those who 
have read his admirable Book of Evidence will 



attest. It will be seen, from our outline of the 
contents, how exhaustively the subject has been 
treated, and that it is eautled to be, thitt which 
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Smith's Bar Education. 

8vo., 9*. cloth. 

A HISTORY of EDUCATION for the ENGLISH BAR, 
with SUGGESTIONS as to SUBJECTS and METHODS of STUDY. 
By Philip Anstib Smith, Esq., M.A., LL.B., Barrister-at-Law. 
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Foreshores. Report of case The Queen at the proseeudon of Williams 
V. NicholsoD, for removing Shingle front the Foreshore at Withemsea* 
Heard at Ike Police C<VH*t, Hull, 31st May, 1870. 8vo. U. sewed. 

A Letter to the Bi|^t Hon. the Lord High Chancellor concerning 
Digests and Codes. By William Riohabo Fxshsr, of Lincoln's Inn, Esq.^ 
Barrister at Law. Royal Svo. la, sewed. 

Indian Civil Service Examinations. On reporting Cases for the 
Periodioal Examinations by Selected Candidates for the Civil Service of 
India : Being a Lecture deuvered on Wednesday, June 12, 1867, at King^s 
College, London. By JoHzr Cutlbr, B.A., of Lincoln's Inn, Barrister at 
Law, Professor of English Law and Jurisprudence and Professor of Indiaa 
Jurisprudence at King's College, London. 8vo., 1«. sewed. 

Cntler*s Volnntary and other Setttements, including the Olst section 
of the Bankruptcy Act, 1869. By Joh» Cutler, B.A., of Lincoln's Inn, 
£sq.. Barrister at Law. 8vo. 9<. cloth. 

Hamel's International Law, in connexion with Mnnioipal Statnteff 

relating to the Commerce, Rights and Liabilities of the Subjects of Neutral 
States pending Foreign War ; considered with reference to the Case of the 
Alexandra, seized under the provisions of the Foreign Enlistment Act. By 
Felix Harorave Hambl, Barrister at Law. Post 8vo. 3». boards. 

Erancillon's Lectures, Elementary and Familiar, on English Law< 
First and SBcoirD Series. By James Franoillon, Esq., County Court 
Judge. 2 vols» 8vo. Ss, each cloth. 

Fearce's Guide to the Inns of Court and Chancery; with 

Notices of their Ancient Discipline, Customs and Entertainments; an 
Account of the Eminent Men of Lincoln's Inn, the Inner Temple, the 
Middle Temple, and Gray's Inn, &c. ; together with the Reflations as to 
the Admission of Students, Keeping Terms, Call to the Bar, &c. By 
Robert R. Pearce, Esq., Barrister at Law. 8vo. 8^. cloth. 

The Laws of Barbados. (By Authority.) Boyal Svo. 21s. clothv 

Le Harchant*s Eeport of Proceediiigs of the House of Lords 

on the Claims to. the Barony of Gardner, with an Appendix of Cases iilus^ 
trative of the Law of Legitimacy. By Sir Ds^is Le Marohant, of 
Lincoln's Inn, Barrister at Law. 8vo. ISs. boards. 

Finlason's Dissertation on the History of Hereditary Dignities, 
jsarticularly as to the Course of Descent and then- Forfeiture by Attainder,* 
with special reference to the Case of the Earldom of Wiltes. By W, F. 
FiNLASON, Esq., Barrister at Law, Editor of "Reeve's History of the, 
English Law." 8vo. bs. cloth. 
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for not a few readers."— Xato Magazine. 

*• Mr. Finlason discusses very carefully the modes in which dignities may he forfeited. We 
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Korman's Treatise on the Law and Practice relating to Letters 
Patent for Inventions. By J. P. Nobman, M.A., Ban-ister at Law. Post 
8vo., 7s. ed. cloth. 

Gray's Treatise on the Law«of Costs in Actions and other Proceed- 
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of the Middle Temple, Barrister at Law. 8vo., 21«. cloth. 
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of Title. By Robebt R. Tobrens and Henry Gawler, Esq., Barrister, 
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and Precedents. By Richard Clarke Sewbll, Esq., D.C.L., Barrister 
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The Law relating to Transactions on the Stock Exchange. 
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John Wilson, Esq. Barrister at Law. 8vo. IBs, boards. 

The Marriage and Begistration Acts, 6 & 7 Will. 4, caps. 
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8vo. £G : 6s. boards. 
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Pothier's Treatise on the Contract of Partnership: with the 
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Browne'8 Praetioal Treatise on Actions at Law, embraoing the 
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Law of Costs with reference to Damages. By R. J. Brownb, £sq,^ of 
Linoohi's Inn, Special Pleader. 8to., 16». boards. 

Archdeacon Hale's Essay on the Union between Church and State, 
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Hebbert v. Porchas. Edited by Edward Bollock, of the Inner Temple, 
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Privy Council in the Case of Hebbert v. Purchas. By Canon Robbrtson, 
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Arches, ^lio, 1$, sewed. 
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of the Judses of Colonial Court hitherto unpublished, together with the de- 
cision of the Privy Council, and Preliminary Observations' by the Editor. 
Royal 8vo., Qs. sewed. 

The Judgment of the Dean of the Arches, also the Judgment of 
the PRIVY COUNCIL, in Liddell (clerk), and Home and others against 
Westerton, and Liddell (clerk) and Park and Evans against Beal. Edited 
by A. F. Bayford, LL.D. : and with an elaborate analytical Index to the 
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Earners Law of Ritualism in the TTnited Church of England and 
Ireland. With Practical Suggestions for Amendment of the Law, and a 
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Judgment delivered. by the Right Hon. Lord Cairns on behalf 

of the Judicial Committee of the Privy Council in the case of Martin v. 
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The Law relating to Fraudulent Conveyances under the Statutes 

of Elizabeth and the Bankrupt Acts. By A. J. Hunt» of the Inner Temple, 
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In 8vo. 

The Poor Law Statutes and Digest of Poor Law Cases, from 43 Eliz. 

to 34 & 36 Vict, inclusive. By W. Cunningham Glen, Esq., Barrister at Law. 
In 2 vols. 8vo. 

A Compendium of the Laws of Joint Stock Companies of Foreign 

Countries, and especially those of GERMANY, FRANCE, SPAIN, ITALY 
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Companies. By Henry D. Jencken, Lincoln's Inn, Barrister- at- Law, etc. etc., 
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A Collection of Hortgage Precedents and Forms of Decrees, in- 
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Fisher, Esq., of Lincoln's Inn, Barrister at Law. In 1 vol. royal 8vo. 
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In 8vo. 

A Treatise on the Law of Criminal Procedure. By James Edwabd 
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A Complete Code of the Law of Marine Insurance, embracing every 
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No. 11, for Easter Term, 1872. 

The Preliminary Examination Journal and Student's Literary 

Magazine. No. 6. May Examination. 

The Bar Examination Journal. No. 3, for Trinity Term, 1872. 




Digitized by VjOOQIC 



-o 



Pri4fe 1$^ hy pott It. Id., regularly published as soon as practicable after 
eat^ PreWmnary JBwamUuttion in February, May, Jnky and October, 

Am 

STUDEH'FjS ^TE&ABT HAOAZIHE. 

Edited by JAMES EBLE BENHAM, fcMmorly of King's College Lcmdon ; 
Aathor of *< The Stndenfk Exmniafttion Guide," &c. 

OONTEirrs OF No. y.— F«taniaz7» 1873. 



L Exuninatkm KoCloef for 1873.— n. The Latin 
I^nfoaft; the Tala»oC« knowledge of; itspro- 
noncIatloD, &c. — IIL A few Bemarkt on the 
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L Introductory Bernards and Beriew of the pasi 
Examinations.— IL Essay on the Imperfections 
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